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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA, MARCH 12, 2012, at 1:00 p.m., Roo m 149 Capitol Annex

EDUCATION PROFESSIONAL STANDARDS BOARD
Assessment
16 KAR 6:010. Examination prerequisites for teacher certification.

OFFICE OF THE GOVERNOR
Department of Veterans' Affairs
State Veterans' Nursing Homes
17 KAR 3:020. Maximum charge for room and care at state veterans' nursing homes.

PERSONNEL CABINET
Personnel Cabinet, Classified
101 KAR 2:102. Classified leave administrative regulations. (Deferred from January)
101 KAR 2:140. Workers' Compensation Fund and Program. (Deferred from January)
101 KAR 2:180 & E. Employee performance evaluation system. ("E" expires 7/1/2012)
Personnel Cabinet, Unclassified
101 KAR 3:015. Leave administrative regulations for the unclassified service. (Deferred from January)

GENERAL GOVERNMENT CABINET
Board of Accountancy
Board
201 KAR 1:081. Initial firm license, renewal, and reinstatement.
Board of Physical Therapy
Board
201 KAR 22:053. Code of ethical standards and standards of practice for physical therapists and physical therapist assistants.
Kentucky Boxing and Wrestling Authority
Athletic Commission
201 KAR 27:011. General requirements for boxing and kickboxing shows. (Deferred from January)
201 KAR 27:012. Wrestling show requirements. (Amended After Comments)
201 KAR 27:016. General requirements for mixed martial arts matches, shows, or exhibitions. (Amended After Comments)
201 KAR 27:017. Requirements for elimination events. (Deferred from January)
201 KAR 27:035. Seconds. (Deferred from January)
201 KAR 27:055. Physicians. (Deferred from January)
201 KAR 27:100. General requirements for amateur mixed martial arts shows. (Amended After Comments)
Real Estate Appraisers Board
Board
201 KAR 30:040. Standards of practice.

OFFICE OF THE GOVERNOR
Department of Veterans' Affairs
Kentucky Veterans' Program Trust Fund
201 KAR 37:010. Kentucky Veterans' Program Trust Fund, administration of fund.

TOURISM, ARTS AND HERITAGE CABINET
Kentucky Department of Fish and Wildlife Resources
Fish
301 KAR 1:152. Asian Carp Harvest Program.
Game
301 KAR 2:172. Deer hunting seasons, zones, and requirements.
301 KAR 2:178. Deer hunting on Wildlife Management Areas, state parks, other public lands, and federally controlled areas.

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections
Office of the Secretary
501 KAR 6:250 & E. Graduated sanctions for technical violations of probation and compliance incentives system. ("E" expires 6/13/2012)
501 KAR 6:270 & E. Probation and parole policies and procedures. ("E" expires 6/13/2012)

TRANSPORTATION CABINET
Department of Vehicle Regulation
Division of Motor Carriers
Division
601 KAR 1:019. Overweight or overdimensional farm equipment. (Deferred from February)

EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Board of Education
Department of Education
Kindergartens and Nursery Schools
704 KAR 5:070. Common Kindergarten entry screener. (Deferred from February)
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Department for Libraries and Archives
Public Records Division
Archives
725 KAR 1:061. Records retention schedules; authorized schedules.

PUBLIC PROTECTION CABINET
Department of Insurance
Consumer Protection Division
Administration
806 KAR 2:095. Accounting and reporting requirements for collecting local government premium tax.

CABINET FOR HEALTH AND FAMILY SERVICES
Office of Health Policy
Certificate of Need
900 KAR 6:125. Certificate of Need annual surveys, and registration requirements for new Magnetic Resonance Imaging units. (Deferred
from February)
Department for Medicaid Services
Commissioner's Office
Managed Care
907 KAR 17:005 & E. Managed care organization requirements and policies. ("E" expires 5/28/2012)(Amended After Comments)
Department for Community Based Services
Division of Family Support
K-TAP, Kentucky Works, Welfare to Work, State Suppl  ementation
921 KAR 2:015 & E. Supplemental programs for persons who are aged, blind, or have a disability. ("E" expires 6/26/2012)
Division of Child Care
Day Care
922 KAR 2:240. Kentucky Early Care and Education Trainer's Credential and training approval.

REMOVED FROM MARCH 2012 AGENDA

GENERAL GOVERNMENT CABINET
Kentucky Board of Prosthetics, Orthotics, and Pedor thics
Board
201 KAR 44:060. Continuing education requirements and procedures. (Comments Received)
201 KAR 44:070. Complaint process and disciplinary action procedure. (Comments Received)
201 KAR 44:080. Renewals. (Comments Received)

TRANSPORTATION CABINET
Department of Vehicle Regulation
Division of Motor Carriers
Division
601 KAR 1:018. Special overweight or overdimensional motor vehicle load permits. (Comments Received)

GENERAL GOVERNMENT CABINET
Board of Home Inspectors
Board

815 KAR 6:010. Home inspector licensing requirements and maintenance of records. (Comments Received)
815 KAR 6:070. Per diem and reimbursement for traveling and other expenses for board members. (Comments Received)
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ADMINISTRATIVE REGULATION REVIEW PROCEDURE - OVERVI EW
(See KRS Chapter 13A for specific provisions)

Filing and Publication

Administrative bodies shall file with the Regulations Compiler all proposed administrative regulations, public hearing and comment period
information, regulatory impact analysis and tiering statement, fiscal note, federal mandate comparison, and incorporated material information.
Those administrative regulations received by the deadline established in KRS 13A.050 shall be published in the Administrative Register.

Public Hearing and Public Comment Period

The administrative body shall schedule a public hearing on proposed administrative regulations which shall not be held before the 21st day or
later than the last workday of the month of publication. Written comments shall also be accepted until the end of the calendar month in which the
administrative regulation was published.

The administrative regulation shall include: the place, time, and date of the hearing; the manner in which persons may submit notification to
attend the hearing and written comments; that notification to attend the hearing shall be sent no later than 5 workdays prior to the hearing date; the
deadline for submitting written comments; and the name, position, address, and telephone and fax numbers of the person to whom notification and
written comments shall be sent.

The administrative body shall notify the Compiler, by phone and letter, whether the hearing was held or cancelled and whether written com-
ments were received. If the hearing was held or written comments were received, the administrative body shall file a statement of consideration
with the Compiler by the fifteenth day of the calendar month following the month of publication.

A transcript of the hearing is not required unless a written request for a transcript is made, and the person requesting the transcript shall have
the responsibility of paying for same. A recording may be made in lieu of a transcript.

Review Procedure

After the public hearing and public comment period processes are completed, the administrative regulation shall be reviewed by the Adminis-
trative Regulation Review Subcommittee at its next meeting. After review by the Subcommittee, the administrative regulation shall be referred by
the Legislative Research Commission to an appropriate jurisdictional committee for a second review. The administrative regulation shall be con-
sidered as adopted and in effect as of adjournment on the day the appropriate jurisdictional committee meets or 30 days after being referred by
LRC, whichever occurs first.
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REPRINT

NOTE: The version of 301 KAR 2:082 published in th e February 2012 Administrative Register of Kentucky
lation Review Subcommittee’s meeting of January 9,
hed in January on page 1341, was republished instea  d. The "As Amended at

entirety below.

version that was amended at the Administrative Regu
"Amended After Comments" version, originally publis
ARRS" version of 301 KAR 2:082 is published in its

TOURISM, ARTS AND HERITAGE CABINET
Department of Fish and Wildlife Resources
(As Amended at ARRS, January 9, 2012)

301 KAR 2:082. Transportation and holding of exoti ¢ wild-
life.

RELATES TO: KRS 150.010, 150.015, 150.305, 150.320,
150.330, 150.990

STATUTORY AUTHORITY: KRS 65.877, [KRS;] 150.025,
150.180, 150.280

NECESSITY, FUNCTION, AND CONFORMITY: KRS 150.025
authorizes the department to regulate the buying, selling, or trans-
porting of wildlife. KRS 150.180 requires a person transporting live
wildlife into Kentucky to obtain a permit from the department. KRS
150.280 authorizes the department to promulgate administrative
regulations establishing procedures for the holding of protected
wildlife. This administrative regulation establishes the procedure for
obtaining a transportation permit for exotic wildlife, prohibits the
importation and possession of exotic species with the potential to
damage native ecosystems, and places restrictions on importing,
transporting, and holding species that are potentially dangerous to
human health and safety.[EC-2008-516,—effectiveJune-16,2008;
Arts—and-Heritage-Cabinet]

Section 1. Definitions. (1) "Exotic wildlife" means terrestrial
wildlife species which have never naturally existed in the wild in
Kentucky including introduced species that have become natural-
ized.[starling-(Sturpus-vulgaris)-English-er-house-sparrow-(Passer

£3)] "Permit" means an individual or annual transportation per-
mit issued by the department.

Section 2. Exemptions. Transportation permits and captive
wildlife permits shall not be required for the importation or posses-
sion of exotic wildlife and federally threatened or endangered spe-
cies listed in this administrative regulation by facilities that are ac-
credited by the American Zoo and Aquarium Association.

Section 3. Prohibited Species. (1) Except as specified in Sec-
tion 2 of this administrative regulation and subsection (3) of this
section, a person shall not import or transport through Kentucky or
possess in Kentucky the following:

(a) Baya weaver (Ploceus philippinus);

(b) Blackbirds (Genus Agelaius), except native species;

(c) Cape sparrow (Passer melanurus);

(d) Cowbirds (Genus Molothrus), except native species;

(e) Cuckoo (Family Cuculidae), except native species;

(f) Dioch or red-billed quelea (Quelea quelea);

(9) European blackbird (Turdus merula);

(h) Fieldfare (Turdus pilaris);

(i) Flying fox or fruit bat (Genus Pteropus);

() Gambian giant pouched rat (Cricetomys gambianus);

(k) Giant, marine, or cane toad (Bufo marinus);

(I) Hawaiian rice bird or spotted munia (Lonchura punctulata);

(m) Jack rabbit (Genus Lepus);

(n) Java sparrow (Padda oryzivora);

(o) Madagascar weaver (Foudia madagascariensis);

(p) Mistle thrush (Turdus viscivorus);

(q) Monk or Quaker parakeet (Myiopsitta monachus);

(r) Multimammate rat (Subgenus Mastomys);

(s) Mute swan (Cygnus olor);

(t) Nutria (Myocastor coypus);

(u) Prairie dog (Cynomys spp.);

should have been the
2012. Inadvertently the

(v) Raccoon dog (Nyctereutes procyonoides);

(w) San Juan rabbit (Oryctolagus cuniculus);

(x) Sky lark (Alauda arvensis);

(y) Song thrush (Turdus philomelus);

(z) Starlings (Family Sturnidae) including pink starlings or rosy
pastors (Sturnus roseus), except for Indian Hill mynahs (Gracula
religiosa);

(aa) Suricate or slender-tailed meerkat (Genus Suricata);

(bb) Tongueless or African clawed frog (Xenopus laevis);

(cc) Weaver finches (Genus Passer), except Passer
domesticus;

(dd) White eyes (Genus Zosterops);

(ee) Wild European rabbit (also called the San Juan Rabbit)
not distinguishable morphologically from native wild rabbits;

(ff) Yellowhammer (Emberiza citrinella);

(99) A member of the following families:

1. Suidae (pigs or hogs), except for domestic swine;

2. Viverridae (civits, genets, lingsangs, mongooses and
fossas);

3. Tayassuidae (peccaries and javelinas).

(2) Prohibited inherently-dangerous wildlife. Except as speci-
fied in Section 2 of this administrative regulation and subsections
(3), (5), and (6) of this section, a person shall not import or possess
in Kentucky the following:

(a) Adders or vipers (Family Viperidae and Crotalidae) (except
native species);

(b) Alligators or caimans (Family Alligatoridae);

(c) African buffalo (Syncerus caffer);

(d) Bears (Family Ursidae);

(e) Cheetah (Acinonyx jubatus);

(f) Clouded leopard (Neofelis nebulosa);

(g) Cobras mambas or coral snakes (Family Elapidae);

(h) Crocodiles (Family Crocodylidae);

(i) Elephants (Family Elephantidae);

() Gavials (Family Gavialidae);

(k) Gila monsters or beaded lizards (Family Helodermatidae);

() Hippopotamus (Hippopotamus amphibius);

(m) Honey badger or ratel (Mellivora capensis);

(n) Hyenas (Family Hyaenidae), all species except aardwolves
(Proteles cristatus);

(o) Lions, jaguars, leopards or tigers (Genus Panthera);

(p) Old world badger (Meles meles);

(g) Primates nonhuman (Order Primates);

(r) Rhinoceroses (Family Rhinocerotidae);

(s) Sea snakes (Family Hydrophidae);

(t) Snow leopard (Uncia uncia);

(u) Venomous rear-fanged species (Family Colubridae) except
hognose snakes (Genus Heterodon);

(v) Wolverine (Gulo gulo); or

(w) Hybrids of all species contained in this list.

(3) Upon written request, the commissioner may authorize the
importation or possession of the species listed in this section by:

(a) A zoo or facility that is designated as the official zoo of a
municipality;

(b) A government agency;

(c) A college or university;

(d) A licensed or accredited educational or research institution;

(e) A lawfully operated circus; or

(f) An exhibitor sponsored or contracted by a lawfully operated
state or county fair[;-or

(4) Wildlife possessed or imported into Kentucky per subsec-
tions (3) or (5) of this section shall be maintained within an enclo-
sure sufficient[suffiecient] to prevent:

(a) Escape; and

(b) Direct contact with the public, except local governments
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may allow direct contact between the public and Asian elephants
(Elephas maximus) if:

1. An established local ordinance exists that allows that con-
tact; and

2. That ordinance provides regulatory standards in the areas
of:

a. The safety record of the animal or animals;

b. Proper public safeqguards;

c. Experience of handlers;

d. Protective barriers; and

e. Third party liability insurance coverage from death or injury
in_an amount equal to or greater than $3,000,000[$500;000].[an
and

(5) A person may apply for a transportation permit to tempo-
rarily transport or possess a prohibited animal listed in this section
if the animal is within the state for less than ninety-six (96) hours.
Transportation permits shall not be issued for consecutive ninety-
Six (96) hour periods.

(6) Possession of an inherently-dangerous animal prior to the
effective date of the amendment to this administrative regulation.

(a) A person who legally possessed in Kentucky an inherently-
dangerous animal as defined in subsection (2) of this section prior
to July 13, 2005 may continue to possess the animal and shall
maintain:

1. Veterinary records;

2. Acquisition papers for the animal; or

3. Any other evidence that establishes that the person pos-
sessed the animal in Kentucky prior to July 13, 2005.

(b) A legally-possessed inherently-dangerous animal shall not
be bred or replaced without an exemption as established in Sec-
tions 2 and 3(3) of this administrative regulation.

(7) If any inherently-dangerous animal escapes, either inten-
tionally or unintentionally, the owner of the animal shall immediate-
ly contact local emergency services and the department at 800-
252-3578 to report the escape or release.

Section 4. Exotic Wildlife. Unless listed in Section 3(1) of this
administrative regulation, or otherwise protected by state or federal
law, exotic wildlife shall not:

(1) Be classified as protected wildlife; and

(2) Require a permit from the department for possession.

Section 5. Transportation Permits and Certificate of Veterinary
Inspection. (1) Prior to entry into Kentucky, an annual or individual
transportation permit as established in 301 KAR 2:081 shall be
obtained for all shipments of wildlife. A person shall be responsible
for applying for a transportation permit before the person:

(a) Receives a shipment of wildlife;

(b) Imports wildlife for their own use or possession; or

(c) Transports wildlife into and through the state to a destina-
tion outside Kentucky;

(2) A copy of a valid transportation permit shall accompany all
shipments of wildlife into Kentucky.

(a) An individual transportation permit shall be valid for one (1)
shipment of wildlife and shall also permit possession of the wildlife
for the designated time period.

(b) An annual transportation permit shall be valid for multiple
wildlife shipments for one (1) year from the date of issue and shall
also permit possession of the wildlife for the designated time peri-
od.

(c) An annual transportation permit holder shall:

1. Notify the department in writing of any changes or additions
subsequent to the original application so that an amended permit
may be issued prior to subsequent wildlife importation; and

2. Notify the wildlife division by telephone at 502-564-3400 or
800-858-1549 Monday through Friday between 8 a.m. and 4:30
p.m. at least forty-eight (48) hours prior to each shipment of wildlife
of with:

a. The date of expected shipment;

b. The source of the shipment;

c. The species being shipped,;

d. The number of individuals of each species; and

e. The period of time when the wildlife will be inside the state of
Kentucky.

(3) All shipments of wildlife, except for fish, amphibians, and
reptiles, shall be accompanied by a certificate of veterinary inspec-
tion stating that the wildlife is free from symptoms of disease. A
federal quarantine certificate may be substituted for the certificate
of veterinary inspection.

Section 6. The following animals shall not require permits from
the department for importation:

(1) Alpaca (Vicugna pacos);

(2) American bison (Bison bison);

(3) Breeds and varieties of goats derived from the wild goat or
bezoar (Capra aegagrus);

(4) Camels (Camelus bactrianus and Camelus dromedarius);

(5) Chinchillas (Chinchilla laniger);

(6) Cockatoos (family Cacatuidae);

(7) Domesticated races of ducks and geese (family Anatidae)
distinguishable morphologically from wild ducks or geese;

(8) Domesticated races of the European rabbit (Oryctolagus
cuniculus) distinguishable morphologically from wild rabbits;

(9) Domesticated races of mink (Mustela vison), if:

(a) Adults are heavier than 1.15 kilograms; or

(b) The fur color can be distinguished from wild mink;

(10) Domestic swine, except free-roaming or feral wild boars or
wild swine;

(11) Domesticated races of rats (Rattus norvegicus or Rattus
rattus) or mice (Mus musculus);

(12) Domesticated races of turkeys (Meleagris gallopavo) rec-
ognized by the American Poultry Association and the U.S. Depart-
ment of Agriculture; but shall not include captive held or bred wild
turkeys;

(13) Domestic yak (Bos grunniens);

(14) Gerbils (Meriones unguiculatus);

(15) Guinea fowl (Numida megeagris);

(16) Guinea pigs (Cavia porcellus);

(17) Hamsters (Mesocricetus spp.);

(18) Indian Hill mynahs (Gracula religiosa);

(19) Llama (Lama glama);

(20) Parrots, lovebirds, cockatiels, budgerigar, parakeets (ex-
cept monk parakeet (M. monachus), macaws (family Psittacidae);

(21) Peafowl (Pavo cristatus);

(22) Pigeons (Columba domestica or Columba livia) or domes-
ticated races of pigeons;

(23) Ratites, as defined by KRS 247.870; and

(24) Toucans (family Rhamphastidae).

Section 7. Applying for Permits. (1) An application for a permit
shall be made on the appropriate form.

(2) The applicant shall indicate the source of supply of the
wildlife.

(3) After the permit is issued, the permit holder shall retain a
bill of sale or other written proof to show that the wildlife was ob-
tained from a legal source.

(4) A permit holder shall show this written proof to a conserva-
tion officer upon request.

(5) An applicant shall possess an approved permit before
transporting exotic wildlife into Kentucky.

(6) A permit application may be denied if the permit holder has
been convicted of a violation of:

(a) Any provision in this administrative regulation; or

(b) Another federal or state wildlife law regarding the holding or
transportation of exotic wildlife.

(7) Failure to provide accurate, truthful and complete infor-
mation on the application form shall result in:

(a) Immediate withdrawal or revocation of the permit; and

(b) Confiscation of the wildlife imported under the permit.

(8) An applicant shall be responsible for knowing and following
local ordinances and rules regarding the wildlife to be held in a
locality.

Section 8. Endangered Species. A permit may be issued for
the transportation or possession of federally endangered or threat-
ened species if:
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(2) It is not listed in Section 3 of this administrative regulation;
and
(2) Proof of lawful possession and acquisition is provided.

Section 9. Inspections and Permit Revocation. (1) A person
holding exotic wildlife shall allow a conservation officer to inspect
the holding facilities at any reasonable time.

(2) Captive wildlife may be confiscated and the permit revoked
if the permit holder violates any provision of this administrative
regulation.

Section 10. Release. With the exception of pheasants and
chukars, a person shall not release exotic wildlife into the wild.

Section 11. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference:

(a) "Annual Transportation Permit Application, June 2008 edi-
tion"; and

(b) "Individual Transportation Permit Application, June 2008 edi
tion."

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Department of
Fish and Wildlife Resources, #1 Sportsman's Lane, Frankfort, Ken-
tucky, Monday through Friday, 8 a.m. to 4:30 p.m.

BENJY KINMAN, Deputy Commissioner,

For DR. JONATHAN GASSETT, Commissioner
MARCHETA SPARROW, Secretary

APPROVED BY AGENCY: December 8, 2011

FILED WITH LRC: December 15, 2011 at 10 a.m.

CONTACT PERSON: Rose Mack, Department of Fish and
Wildlife Resources, Arnold L. Mitchell Building, #1 Sportsman's
Lane, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502)
564-9136, email fwpubliccomments@ky.gov.
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EMERGENCY ADMINISTRATIVE REGULATIONS FILED AS OF NO ON, FEBRUARY 15, 2012

STATEMENT OF EMERGENCY
201 KAR 11:225E

Nature of the emergency: This emergency administrative regu-
lation is one that must be placed into effect immediately in order to
meet a deadline for the promulgation of an administrative regula-
tion that is established by KRS 324.090(1) and by KRS 324.330(4).
KRS 324.090(1) states, in relevant part, that "licenses shall expire
annually and shall be renewed each year on the date determined
by the commission by administrative regulation." KRS 324.330(4)
states: "The commission shall, by promulgation of administrative
regulations, require all licensees to file with the commission, at
annual renewal, their telephone numbers and, if applicable, their
electronic mail addresses." The reasons why an ordinary adminis-
trative regulation is not sufficient: An ordinary administrative regu-
lation is not sufficient because it will unduly delay notification and
confirmation to licensees that March 31st is the annual deadline
date for the renewal of active and escrowed licenses, creating
possible confusion over same that should be eliminated for the
protection of licensees and the general public. Whether or not the
emergency administrative regulation will be replaced by an ordi-
nary administrative regulation: The emergency administrative regu-
lation will be replaced by an ordinary administrative regulation. The
ordinary administrative regulation is identical to this emergency
administrative regulation. This emergency administrative regulation
shall be replaced by an ordinary administrative regulation. The
ordinary administrative regulation was filed with the Regulations
Compiler on February 14, 2012.

STEVEN L. BESHEAR, Governor
BOB ROBERTS, Chairperson

GENERAL GOVERNMENT CABINET
Kentucky Real Estate Commission
(New Emergency Administrative Regulation)

201 KAR 11:225E. License renewal, annual requiremen ts and
change request procedures.

RELATES TO: KRS 324.090(1), 324.330(4)

STATUTORY AUTHORITY: KRS 324.090(1), 324.281(5),
324.282, 324.330(4)

EFFECTIVE: February 14, 2012

NECESSITY, FUNCTION, AND CONFORMITY: KRS 324.282
authorizes the Kentucky Real Estate Commission to promulgate
administrative regulations necessary to effectively carry out and
enforce the provisions of KRS Chapter 324. This administrative
regulation establishes an annual renewal deadline date and proce-
dures for a licensee to provide his or her contact information to the
commission and to report to the commission any changes to their
reported information.

Section 1. A renewed license shall be valid from April 1 to
March 31, annually, and shall be canceled by the commission if not
renewed by March 31 of each year.

Section 2. Licensee Name Changes. A licensee shall notify the
commission of his or her legal name change by promptly complet-
ing, signing and filing with the commission the "Licensee Name
Change" form. This form shall be accompanied by the ten dollar
($10.00) fee established in KRS 324.287(6).

Section 3. Licensee Residence Changes, E-mail Addresses
and Telephone Numbers. (1) A licensee shall notify the commis-
sion of a change of his or her residence address by completing,
signing and filing with the commission the "Change of Residen-
tial/E-mail Address" form, within ten (10) days from the date of the
change.

(2) During the commission’s annual online renewal process, a
licensee shall provide his or her direct telephone number and elec-
tronic mail address, if applicable. A licensee shall promptly report
any changes to this information by completing, signing and filing

with the commission the "Change of Residential/E-mail Address"
form.

(3) The "Change of Residential/E-mail Address" form shall be
accompanied by a completed and signed "Consent to Service of
Jurisdiction," if applicable.

Section 4. Change of principal business location, firm name or
branch name. A principal broker shall notify the commission of any
change of his or her principal business location, firm name or
branch office name by promptly completing, signing and filing with
the commission the "Request to Change Firm Name — Firm Ad-
dress — Branch Address" form. This form shall be accompanied by
the ten dollar ($10.00) fee established in KRS 324.287(6).

Section 6. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference:

(a) "Licensee Name Change", August 2011,

(b) "Change of Residential/E-Mail Address", August 2011;

(c) "Consent to Service of Jurisdiction”, April 2011; and

(d) "Request to Change Firm Name — Firm Address — Branch
Address", August, 2011.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Real Estate Com-
mission, 10200 Linn Station Road, Suite 201, Louisville, Kentucky
40223, Monday through Friday, 8 a.m. to 4:30 p.m. This material is
also available from the commission’s Web site: www.krec.ky.gov

BOB ROBERTS, Chairperson

APPROVED BY AGENCY: February 8, 2012

FILED WITH LRC: February 14, 2012 at 1 p.pm

CONTACT PERSON: Y. Denise Payne Wade, Acting General
Counsel, Kentucky Real Estate Commission, 10200 Linn Station
Road, Suite 201, Louisville, Kentucky 40223, phone (502) 429-
7250, fax (502) 429-7246.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Y. Denise Payne Wade

(1) A brief summary of:

(@) What the administrative regulation does: This regulation
establishes an annual renewal deadline date and procedures for
licensees to provide their contact information to the commission
and to report to the commission any changes to their reported
information.

(b) The necessity of this administrative regulation: Licenses
must expire annually and they must be renewed each year on a
date determined by the commission. In addition, licensees must file
with the commission, at annual renewal, their telephone numbers
and, if applicable, their electronic mail addresses. This regulation
establishes the required dates governing license renewal and it
establishes the procedures for providing contact information that
licensees are required to provide to the commission.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: KRS 324.281(5), KRS 324.282, KRS
324.090(1) and KRS 324.330(4) authorize the commission to
promulgate this regulation, which establishes annual requirements
and procedures for the annual license renewal process and for
processing licensee change requests.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This regulation
will assist in the effective administration of the statutes by providing
clearly-stated deadlines and procedures for the annual license
renewal process and for processing licensee change requests.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change the existing administrative
regulation: A brief narrative summary is not required because this
is a new regulation, not an amendment to an existing administra-
tive regulation.

(b) The necessity of the amendment to the administrative regu-
lation: A brief narrative summary is not required because this is a
new regulation, not an amendment to an existing administrative
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regulation.

(c) How the amendment conforms to the content of the author-
izing statutes: A brief narrative summary is not required because
this is a new regulation, not an amendment to an existing adminis-
trative regulation.

(d) How the amendment will assist in the effective administra-
tion of the statutes: A brief narrative summary is not required be-
cause this is a new regulation, not an amendment to an existing
administrative regulation.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by the administra-
tive regulation: This regulation will apply to all licensees who are
required to annually renew their licenses.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change if it is an amendment, in-
cluding:

(a) List the action that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment. Licensees will be required to provide
their direct telephone numbers and their electronic mail addresses,
if applicable. These actions are the only new actions that licensees
will be required to undertake to comply with the proposed regula-
tion.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There will be no costs imposed upon licensees to comply
with the regulation by providing their direct telephone numbers and
their electronic mail addresses, if applicable, which are the only
new requirements that are imposed upon licensees in the pro-
posed regulation.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): Licensees who comply with the
regulation by providing the additional contact information to the
commission can receive commission updates, announcements,
and other important information in a more expeditious manner.

(5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation:

(a) Initially: There will be no costs, initially or on a continuing
basis, to implement this regulation.

(b) On a continuing basis: There will be no costs, initially or on
a continuing basis, to implement this regulation.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: No
funding will be necessary.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No increase in
fees or funding will be necessary.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
regulation does not establish any fees. Nor does it directly or indi-
rectly increase any fees.

(9) TIERING: Is tiering applied? Tiering was not used because
this regulation should not disproportionately affect any particular
group of people.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government (including
cities, counties, fire departments, or school districts)? Yes

2. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Kentucky Real
Estate Commission is the only entity that will be affected.

3. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 324.090(1) and KRS 324.330(4)

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-

erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? This regula-
tion will not generate any revenue for Kentucky.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? This
regulation will not generate any revenue for Kentucky.

(c) How much will it cost to administer this program for the first
year? There will be no costs to administer any program.

(d) How much will it cost to administer this program for subse-
quent years? There will be no costs to administer any program.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-): $0

Expenditures (+/-): $0

Other Explanation:
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ADMINISTRATIVE REGULATIONS AS AMENDED BY PROMULGATI NG AGENCY
AND REVIEWING SUBCOMMITTEE

ARRS = Administrative Regulation Review Subcommitte e
1JC = Interim Joint Committee

EDUCATION PROFESSIONAL STANDARDS BOARD
(As Amended at ARRS, February 13, 2012)

16 KAR 5:020. Standards for admission to educator prepa-
ration.

RELATES TO: KRS 161.020, 161.028, 161.030, 161.048(7)

STATUTORY AUTHORITY: KRS 161.028, 161.030

NECESSITY, FUNCTION, AND CONFORMITY: KRS
161.028(1)(b) requires the Educational Professional Standards
Board to promulgate administrative regulations sett ing stand-

2. Successful completion of the Graduate Record Exam (GRE)
administered by the Education Testing Service with the following
corresponding scores on the corresponding sections:

a. ()[&]_Verbal Reasoning taken prior to August 1, 2011 - 450;

or
(iD[#] Verbal Reasoning taken after August 1, 2011 — 150;
fond] | |
b. (i)[k]_Quantitative Reasoning taken prior to August 1, 2011 —
490;[;] or

(i) [i:]_Quantitative Reasoning taken after August 1, 2011 -
143; and

ards for _approval of an _educator preparation _instit ution_that
offers _a preparation program corresponding to_a par ticular
certificate. KRS 161.030(1) requires the board to p _romulgate

c. Analytical Writing - 4.0.
(4) Beginning September 1, 2012, each accredited educator
preparation institution shall have a formal application procedure for

administrative requlations establishing requirement s for issu-

admission to an initial teacher preparation program, which shall

ance of a certificate authorized under KRS 161.010 to

include the following:

161.126.[that-an—educator-preparation—institution-be—approved-for

standards for admission to an educator preparation program.

Section 1. Selection and Admission to Educator Preparation
Programs. (1) In addition to appropriate National Council for Ac-
creditation of Teacher Education standards incorporated by refer-

(a) Documentation that the applicant demonstrates the follow-

1. Critical thinking;

2. Communication;

3. Creativity; and

4. Collaboration;

(b) Evidence that the applicant has reviewed:

1. The Professional Code of Ethics for Kentucky School Certi-
fied Personnel established in 16 KAR 1:020; and

2. The character and fithess guestionnaire contained in Section
11l of the TC-1 incorporated by reference in 16 KAR 2:010; and

(c) A method to allow the applicant to demonstrate that the
applicant _understands professional dispositions expected of pro-
fessional educators.

ence in[under] 16 KAR 5:010, each educator preparation institution
shall develop minimum standards for admission to its initial certifi-

(5) Undergraduate students shall not enroll in any educator
preparation program courses restricted to admitted candidates.

cation educator preparation programs, including university-based
alternative programs established pursuant to KRS 161.048(7) in

(6) The educator preparation program shall maintain electronic
records that document that all students admitted after September

accordance with this section.
(2) Beqginning September 1, 2012, admission to an undergrad-
uate initial certification educator preparation program shall require

the following:
(a) 1. A cumulative grade point average of 2.75 on a 4.0 scale;

or

2. A grade point average of 3.00 on a 4.0 scale on the last
thirty (30) hours of credit completed; and

(b) Successful completion of the following pre-professional
skills assessments of basic knowledge administered by the Educa-
tional Testing Service with the corresponding minimum score:

1. a." Pre-Professional Skills Test: Mathematics" (0730) -174;

or

b. "Computerized Pre-Professional Skills Test: Mathematics"
(5730) - 174;

2. a. "Pre-Professional Skills Test: Reading" (0710) — 176; or

b. "Computerized Pre-Professional Skills Test: Reading"
(5710)—176; and

3. a. "Pre-Professional Skills Test: Writing" (0720) — 174; or

b. "Computerized Pre-Professional Skills Test: Writing" (5720)
—174.

(3) Beqinning September 1, 2012, admission to a graduate
level initial certification educator preparation program, including an
educator preparation program established pursuant to KRS
161.048(7), shall require the following:

(a) 1. A bachelor’s degree or advanced degree awarded by a
regionally accredited college or university with a cumulative grade
point average of 2.75 on a 4.0 scale; or

2. A grade point average of 3.00 on a 4.0 scale on the last
thirty (30) hours of credit completed, including undergraduate and
graduate coursework; and

(b) 1. Successful completion of the pre-professional skills as-
sessments in subsection (2)(b) of this section; or

1, 2012, meet the requirements subsection (2) of this section.[ard

publish—a—plan—of-selection-and-admission-of-candidatesfor-the
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status pursuant to 16 KAR 5:010, Section 21.[(H)-Fhe-candidate's

{e)Plan—H—Graduate—Record—Examination—(GRE)-General

Section 2[4]. Annual Report. (1) Each educator preparation unit
shall submit an electronic report annually to the Education Profes-
sional Standards Board[;] that includes the following program data
on each candidate[eandidates] admitted to educator preparation
programs:

(a) The candidate's Education Professional Standards Board

Person Identifier;

(b) The candidate's Student School Identification nhumber;

(c) The candidate's Social Security number;

(d) The candidate's full name;

(e) The candidate's birth date;

(f) The candidate’s reported ethnicity;

(q) The candidate’s reported gender;

(h) The candidate's email address;

(i) The candidate's present home mailing address;

() The candidate's permanent home mailing address;

(k) The candidate's phone number;

() The candidate's admission date;

(m) The candidate's total humber of credit hours prior to ad-
mission to the institution's educator preparation program;

(n) The candidate’s total number of credit hours in educator
preparation courses completed prior to admission to the institu-
tion’s educator preparation program;

(o) The candidate's grade point average at admission;

(p) The candidate’s current program enrollment status;

(q) The candidate’s program completion date;

() The candidate’s grade point average at program comple-
tion;

(s) The candidate’s academic major at program completion;
and

(t) The candidate’s academic minor or minors at program com-
pletion, if applicable.

(2) The report shall be submitted in the following manner:

(a) The institution shall electronically submit all data identified
in_subsection (1) to the Education Professional Standards Board;
and

(b) By September 15 of each year, each institution shall pro-
vide written confirmation by electronic mail to the Director of the
Division of Educator Preparation that all required information has
been entered.

(3) The preparation program shall exit any candidate who has
not been enrolled in at least one (1) course required for program
completion within the last eighteen (18) months.

(4) Failure to submit the annual report in accordance with this
section may result in action against the program’s accreditation

Education-Professional- Standards-Board-Person-ldentifier;

. . - :
(10) The ca d. eIate' S-admmiss on date :
(1) the-ca dd_ate s, grade-pe teue_ agea d‘. . .
tution's-educator-preparation-program:]

LORRAINE WILLIAMS, Chairperson

APPROVED BY AGENCY: September 19, 2011

FILED WITH LRC: November 7, 2011 at 2 p.m.

CONTACT PERSON: Alicia A. Sneed, Director of Legal Ser-
vices, Education Professional Standards Board, 100 Airport Road,
Third Floor, Frankfort, Kentucky 40601, phone (502) 564-4606, fax
(502) 564-7080.

FINANCE AND ADMINISTRATION CABINET
Department of Revenue
Office of Income Taxation
(As Amended at ARRS, February 13, 2012)

103 KAR 3:040. Income Tax Forms Manual.

RELATES TO: KRS 131.041, 131.051, 131.061, 131.071,
131.081, 131.110, 131.130, 131.155, 131.170, 131.180, 131.190,
131.250, 131.340, 131.500, 131.510(1), (2)(a), 131.540, 141.010,
141.0101, 141.011, 141.016, 141.020, 141.0202, 141.030,
141.040, 141.0401, 141.0405, 141.041, 141.042, 141.044,
141.062, 141.065, 141.066, 141.067, 141.068, 141.069, 141.070,
141.071, 141.120, 141.121, 141.160, 141.170, 141.180, 141.200,
141.205, 141.206, 141.207, 141.208, 141.300, 141.310, 141.325,
141.330, 141.335, 141.347, 141.370, 141.381, 141.382, 141.383,
141.384, 141.385, 141.386, 141.390, 141.395, 141.400, 141.401,
141.402, 141.403, 141.405, 141.407, 141.412, 141.415, 141.418,
141.420, 141.421, 141.423, 141424, 141.4242, 141.4244,
141.428, 141.430, 141.434, 141.436, 141.437, 141.438, 141.985,
141.990, 151B.127, 154.12-2086, 154.20-050, 154.22-060,
154.23-035, 154.24-110, 154.25-030, 154.26-090, 154.28-090,
154.32-010, 154.34-080, 154.45-090, 154.48-025, 155.170

STATUTORY AUTHORITY: KRS 131.130(3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
131.130(3) authorizes the Department of Revenue to prescribe
forms necessary for the administration of any revenue law by the
promulgation of an administrative regulation incorporating the
forms by reference. This administrative regulation incorporates by
reference the required Revenue Forms used in the administration
of income taxes by the Department of Revenue.

Section 1. Corporation Income Taxes. (1) Revenue Form
41A720, "Form 720, 2011[2018] Kentucky Corporation Income Tax
and LLET Return”, shall be used by a C corporation to determine
its corporation income tax due in accordance with KRS 141.040
and its limited liability entity tax due in accordance with KRS
141.0401 for tax years beginning in 2011[2010].

(2) Revenue Form 41A720A, "Schedule A, Apportionment and
Allocation (For corporations and pass-through entities taxable both
within and without Kentucky)", shall be used by a corporation or a
pass-through entity taxable both within and without Kentucky to
apportion and allocate its net income to Kentucky in accordance
with KRS 141.120 or 141.206.

(3) Revenue Form 41A720A-C, "Schedule A-C, Apportionment

and Allocation - Continuation Sheet[{For—a—corporation—or—pass-

ip)]", shall be used by a corporation or a pass-
through entity taxable both within and without Kentucky that is also
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a partner or member of a pass-through entity to determine the
sales, property and payroll amounts to be entered on Revenue
Form 41A720A.

(4) Revenue Form 41A720A-N, "Schedule A-N, Apportionment

shall be used by a C corporation filing a nexus consolidated return
as a continuation of Revenue Form 41A720KCR.

(19) Revenue Form 41A720KESA, "Schedule KESA, Tax
Credit Computation Schedule (For a KESA Project of a Corpora-

Factor Schedule", shall be used by a corporation filing a mandatory

tion)", shall be used by a corporation which has entered into an

nexus consolidated return to show the Kentucky and total sales,

agreement for a Kentucky Environmental Stewardship Act (KESA)

property, and payroll of the corporation and each subsidiary in-

project to determine the credit allowed against its Kentucky income

cluded in the apportionment factor.

(5) Revenue Form 41A720BIO, "Schedule BIO, Application
and Credit Certificate of Income Tax/LLET Credit Biodiesel", shall
be used by a taxpayer who is a biodiesel producer, biodiesel
blender, or renewable diesel producer to report the biodiesel gal-
lons produced or used by the blender and request approval from
the Kentucky Department of Revenue of the tax credit amount
allowed by KRS 141.423.

(6)[¢5)] Revenue Form 41A720CC, "Schedule CC, Coal Con-
version Tax Credit", shall be used by a corporation to compute the
tax credit allowed by KRS 141.041 for coal used or substituted for
other fuels in an eligible heating facility as described by KRS
141.041(1).

(7)[¢6)] Revenue Form 41A720-CCl, "Schedule CCI, Applica-
tion and Credit Certificate of Clean Coal Incentive Tax Credit", shall
be used by a taxpayer to request approval from the Department of
Revenue of the tax credit amount allowed by KRS 141.428 for the
purchase of Kentucky coal used by the taxpayer to generate elec-
tricity.

(8)[(A] Revenue Form 41A720CELL, "Schedule CELL, Appli-
cation and Credit Certificate of Income Tax/LLET Credit Cellulosic
Ethanol", shall be used by a taxpayer who is a producer of cellulo-
sic ethanol to report the number of cellulosic ethanol gallons and
request approval from the Department of Revenue of the tax credit
amount allowed by KRS 141.4244.

(9)[€8)] Revenue Form 41A720-Cl, "Schedule CI, Application
for Coal Incentive Tax Credit", shall be used by a taxpayer to re-
quest approval for the amount of tax credit allowed by KRS
141.0405 for the purchase of Kentucky coal used by the taxpayer
to generate electricity.

(10)[¢9)] Revenue Form 41A720CR, "Schedule CR, Pro Forma
Federal Consolidated Return Schedule", shall be used by a C cor-
poration filing a consolidated return to show its federal pro forma
consolidated return.

(11)[(46)] Revenue Form 41A720CR-C, "Schedule CR-C, Pro
Forma Federal Consolidated Return Schedule Continuation
Sheet", shall be used by a C corporation filing a consolidated re-
turn as a continuation of Revenue Form 41A720CR.

(12)[(21)] Revenue Form 41A720ES, "Form 720-ES Kentucky,
2012 [2641] Corporation Income/Limited Liability Entity Tax Esti-
mated Tax Voucher", shall be used by a corporation or a limited
liability pass-through entity to submit payments of estimated corpo-
ration income or limited liability entity tax as required by KRS
141.044.

(13)[¢22)] Revenue Form 41A720ETH, "Schedule ETH, Appli-
cation and Credit Certificate of Income Tax/LLET Credit Ethanol",
shall be used by a taxpayer who is a producer of ethanol to report
ethanol gallons produced and request approval from the Kentucky
Department of Revenue of the tax credit amount allowed by KRS
141.4242.

(14)[(23)] Revenue Form 41A720EZC, "Schedule EZC, Enter-
prise Zone Tax Credit", shall be used by a qualified taxpayer to
determine the tax credit allowed by KRS 154.45-090.

(15)[¢24)] Revenue Form 41A720HH, "Schedule HH, Kentucky
Housing for Homeless Families Deduction”, shall be used by an
individual, corporation, fiduciary, or pass-through entity to deter-
mine the deduction allowed by KRS 141.0202.

(16)[(25)] Revenue Form 41A720(1), "Instructions, 2011[2616]
Kentucky Corporation Income Tax and LLET Return", shall be
used by a corporation to file its 2011[26408] Kentucky Corporation
Income Tax and LLET Return and related schedules.

(A7N)[6)] Revenue Form 41A720KCR, "Schedule KCR, Ken-
tucky Consolidated Return Schedule", shall be used by a C corpo-
ration filing a nexus consolidated return showing the income or loss
of each entity included in the nexus consolidated tax return.

(18)[(+H] Revenue Form 41A720KCR-C, "Schedule KCR-C,
Kentucky Consolidated Return Schedule - Continuation Sheet",

tax liability and limited liability entity tax liability in accordance with
KRS 141.430.

(20) Revenue Form 41A720KESA-SP, "Schedule KESA-SP,
Tax Credit Computation Schedule (For a KESA Project of a Pass-
Through Entity)", shall be used by a pass-through entity which has
entered into an agreement for a Kentucky Environmental Steward-
ship Act (KESA) project to determine the credit allowed against its
Kentucky income tax liability and limited liability entity tax liability in
accordance with KRS 141.430.

(21) Revenue Form 41A720KESA-T, "Schedule KESA-T,
Tracking Schedule for a KESA Project”, shall be used by a compa-
ny which has entered into an agreement for a Kentucky Environ-
mental Stewardship Act (KESA) project to maintain a record of the
approved costs and tax credits for the duration of the agreement.

(22)[¢28)] Revenue Form 41A720LLET, "Schedule LLET, Lim-
ited Liability Entity Tax", shall be used by a corporation or a limited
liability pass-through entity to determine the limited liability entity
tax in accordance with KRS 141.0401.

(23)[(19)] Revenue Form 41A720LLET-C, "Schedule LLET-C,
L|m|ted Llablllty Entity Tax - Contlnuatlon Sheet[(Fef—a—eereFaaen

]“, shall be used by a
corporation or a limited liability pass- through entity that is a partner
in a general partnership organized or formed as a general partner-
ship after January 1, 2006, or a[corperation-ortimited-liability-pass-
through-entity-thatis-a-member-or-parther

] partner or member in a
[anether] limited liability pass-through entity to determine its Ken-

tucky gross receipts and Kentucky gross profits and its total gross
receipts and total gross profits from all sources to be entered on
Revenue Form 41A720LLET.

(24)[¢26)] Revenue Form 41A720LLET(K), "Schedule LLET(K),
Limited Liability Entity Tax (For a Limited Liability Pass-through
Entity with Economic Development Project(s))", shall be used by
limited liability pass-through entities with economic development
projects to determine the limited liability entity tax.

(25)[2Y)] Revenue Form 41A720LLET(K)-C, "Schedule
LLET(K) -C, L|m|ted L|ab|||ty Ent|ty Tax Contmuanon Sheet[(-Fer—a

1,-2006)]", shall be used by a Ilmlted I|ab|||ty pass- through entlty
with an economic development project that is a partner or member
of a limited liability pass-through entity or a general partnership
organized or formed as a general partnership after January 1,
2006, to determine its Kentucky gross receipts and Kentucky gross
profits and its total gross receipts and total gross profits from all
sources to be entered on Revenue Form 41A720LLET(K).

(26)[22)] Revenue Form 41A720NOL, "Schedule NOL, Net
Operating Loss Schedule", shall be used by a C corporation with a
current year net operating loss or net operating loss carry-forward.

(27)[€23)] Revenue Form 41A720NOL-CF, "Schedule NOL-CF,
Kentucky NOL Carry forward Schedule", shall be used by a corpo-
ration filing a nexus consolidated income tax return as provided by
KRS 141.200, in addition to Revenue Form 41A720NOL, to show
the Kentucky net operating loss (KNOL) carry forward balance for
each new member of the affiliated group.

(28)[(24)] Revenue Form 41A720-O, "Schedule O-720, Other
Additions and Subtractions To/From Federal Taxable Income",
shall be used by a corporation filing Kentucky Form 720 to show
other additions to and subtractions from federal taxable income on
Revenue Form 41A720, Part lll, Lines 9 and 16, respectively.

(29)[(25)] Revenue Form 41A720QR, "Schedule QR, Qualified
Research Facility Tax Credit", shall be used by a corporation, indi-
vidual, or pass-through entity to determine the credit against the
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income tax liability or LLET liability allowed by KRS 141.395.

(30)[(26)] Revenue Form 41A720RC, "Schedule RC, Applica-
tion for Income Tax/LLET Credit for Recycling and/or Composting
Equipment or Major Recycling Project”, shall be used by a taxpay-
er to request approval for the amount of credit allowed by KRS
141.390 for the purchase and installation of recycling or compost-
ing equipment or a major recycling project. This form shall also be
used by an individual, corporation, fiduciary, or pass-through entity
to substantiate and keep a record of the amount of approved credit
claimed on their tax return.

BL[2AH] Revenue Form 41A720RC-C, "Schedule RC-C,
Schedule RC - Part | Continuation”, shall be used by an individual,
corporation, fiduciary, or pass-through entity, in addition to Reve-
nue Form 41A720RC, to list additional equipment for which ap-
proval of the credit allowed by KRS 141.390 is being requested.

(32)[28)] Revenue Form 41A720RC(l), “Instructions for
Schedule RC", shall be used by taxpayers filing Revenue Form
41A720RC and Revenue Form 41A720RC-C requesting approval
of a tax credit for recycling equipment, composting equipment, or a
major recycling project.

(33)[(29)] Revenue Form 41A720RC-R, "Schedule RC-R, Re-
cycling or Composting Equipment Tax Credit Recapture”, shall be
used by a taxpayer disposing of recycling or composting equip-
ment before the end of the recapture period to compute the tax
credit recaptured to be reported on the applicable tax return.

(34)[38)] Revenue Form 41A720RR-E, "Schedule RR-E, Ap-
plication and Credit Certificate of Income Tax/LLET Credit Railroad
Expansion”, shall be used by a corporation or pass-through entity
requesting approval of a railroad expansion tax credit allowed by
KRS 141.386.

(35)[(31)] Revenue Form 41A720RR-l, "Schedule RR-I, Rail-
road Maintenance and Improvement Tax Credit", shall be used by
a corporation, individual, or pass-through entity to determine the
credit against the income tax liability or LLET liability allowed by
KRS 141.385.

(36)[(32)] Revenue Form 41A720S, "Form 720S, 2011[2610]
Kentucky S Corporation Income Tax and LLET Return”, shall be
used by an S corporation to determine the amount of tax due in
accordance with KRS 141.040 and 141.0401 and to report the
shareholders’ share of income, loss, credits, deductions, etc. for
tax years beginning in 2011 [2010].

(37)[633)] Revenue Form 41A720S(1), "Instructions, 2011[2610]
Kentucky S Corporation Income Tax and LLET Return”, shall be
used by an S corporation to file its 2011 [2010] Kentucky S Corpo-
ration Income Tax and LLET Return and related schedules.

(38)[(34)] Revenue Form 41A720S(K), "Form 720S(K), Ken-
tucky Schedule K for S Corporations With Economic Development
Project(s)", shall be used for tax years beginning in 2011 by S
Corporations with economic development projects to determine the
shareholders’ shares of income, credit, deductions, etc., excluding
the economic development projects.

(39)[(35)] Revenue Form 41A720S(K-1), "Schedule K-1 (Form
720S), 2011 [2640] Shareholder’'s Share of Income, Credits, De-
ductions, Etc.", shall be used by an S corporation to report to each
of its shareholders the amount of income, credit, deduction, etc.,
that the shareholder shall report for Kentucky income tax purposes.

(40)[(36)] Revenue Form 41A720S-0, "Schedule O-PTE, Other
Additions and Subtractions To/From Federal Ordinary Income",
shall be used by a pass-through entity fiing Revenue Form
41A720S, Form 41A765, or Form 42A765-GP to show other addi-
tions to and subtractions from federal ordinary income on Revenue
Form 41A720S, 41A765, or 42A765-GP Part |, Lines 5 and 9, re-
spectively.

(41)[3H] Revenue Form 41A720SL, "Application for Six-Month
Extension of Time to File Kentucky Corporation or Limited Liability
Pass-Through Entity Return”, shall be used by a corporation or a
limited liability pass-through entity to request a six (6) month ex-
tension of time to file a tax return or an LLET return or to submit
payment of unpaid tax.

(42)[(38)] Revenue Form 41A720TCS, "Schedule TCS, Tax
Credit Summary Schedule", shall be used by a corporation or a
limited liability pass-through entity to summarize tax credits
claimed and shall be attached to the tax return.

(43)[(39)] Revenue Form 41A720VERB, "Schedule VERB,

Voluntary Environmental Remediation Tax Credit", shall be used
by an entity claiming a tax credit provided by KRS 141.418.

(44)[¢40)] Revenue Form 41A720-S1, "Form 720X, Amended
Kentucky Corporation Income Tax and Corporation License Tax
Return”, shall be used by a C corporation to amend its Kentucky
Corporation Income and License Tax Return for tax periods begin-
ning prior to January 1, 2005, as previously filed.

(45)[41)] Revenue Form 41A720-S2, "Form 720-AMENDED,
Amended Kentucky Corporation Income Tax Return”, shall be used
by a C corporation to amend its Kentucky Corporation Income Tax
Return for periods beginning on or after January 1, 2005 and be-
fore January 1, 2007, as previously filed.

(46)[(42)] Revenue Form 41A720-S3, "Form 720-AMENDED
(2007-2008), Amended Kentucky Corporation Income Tax and
LLET Return”, shall be used by a C corporation to amend its Ken-
tucky Corporation Income Tax and LLET Return for periods begin-
ning on or after January 1, 2007 and before January 1, 2009, as
previously filed.

(47)[¢43)] Revenue Form 41A720-S4, "Form 851-K, Kentucky
Affiliations and Payment Schedule", shall be used by a corporation
filing a consolidated Kentucky income tax return on Revenue Form
41A720 to identify the members of the affiliated group which are
subject to the Kentucky corporation tax and to list the amount of
tax paid.

(48)[(44)] Revenue Form 41A720-S6, "Form 2220-K, Under-
payment and Late Payment of Estimated Income Tax and LLET",
shall be used by a corporation or limited liability pass-through entity
required by KRS 141.042 and 141.044 to file a declaration of esti-
mated tax, to compute the underpayment penalty as provided by
KRS 131.180(3) and 141.990, and to compute the interest on any
late payment or underpayment of an estimated tax installment as
provided by KRS 131.183(2).

(49)[¢45)] Revenue Form 41A720-S7, "Form 5695-K, Kentucky
Energy Efficiency Products Tax Credit", shall be used by a taxpay-
er to claim a tax credit for installation of energy efficiency products
for residential and commercial property as provided by KRS
141.436.

(50)[¢46)] Revenue Form 41A720-S9, "Form 8903-K, Kentucky
Domestic Production Activities Deduction”, shall be used by a cor-
poration to determine the Domestic Production Activities Deduction
amount for Kentucky corporation income tax purposes and shall be
attached to the corporation income tax return.

(51)[¢47H] Revenue Form 41A720-S11, "Form 8908-K, Ken-
tucky ENERGY STAR (Homes and Manufactured Homes) Tax
Credit", shall be used by a taxpayer to claim a tax credit for the
construction of an ENERGY STAR home or the sale of an ENER-
GY STAR manufactured home as provided by KRS 141.437.

(52)[¢48)] Revenue Form 41A720-S16, "Schedule KREDA, Tax
Credit Computation Schedule (For a KREDA Project of a Corpora-
tion)", shall be used by a corporation which has a Kentucky Rural
Economic Development Act (KREDA) project to determine the
credit allowed against its Kentucky corporation income tax liability
and limited liability entity tax liability in accordance with KRS
141.347.

(53)[¢49)] Revenue Form 41A720-S17, "Schedule KREDA-T,
Tracking Schedule for a KREDA Project", shall be used by a com-
pany which has a Kentucky Rural Economic Development Act
(KREDA) project to maintain a record of the debt service pay-
ments, wage assessment fees and tax credits for the duration of
the project.

(54)[(56)] Revenue Form 41A720-S18, "Schedule KREDA-SP,
Tax Computation Schedule (For a KREDA Project of a Pass-
Through Entity)", shall be used by a pass-through entity which has
a Kentucky Rural Economic Development Act (KREDA) project to
determine the credit allowed against its Kentucky income tax liabil-
ity and limited liability entity tax liability in accordance with KRS
141.347.

(55)[(51)] Revenue Form 41A720-S20, "Schedule KIDA, Tax
Credit Computation Schedule (For a KIDA Project of a Corpora-
tion)", shall be used by a corporation which has a Kentucky Indus-
trial Development Act (KIDA) project to determine the credit al-
lowed against its Kentucky corporation income tax liability and
limited liability entity tax liability in accordance with KRS 141.400.

(56)[(52)] Revenue Form 41A720-S21, "Schedule KIDA-T,
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Tracking Schedule for a KIDA Project"”, shall be used by a compa-
ny which has a Kentucky Industrial Development Act (KIDA) pro-
ject to maintain a record of the debt service payments and tax
credits for the duration of the project.

(57)[(53)] Revenue Form 41A720-S22, "Schedule KIDA-SP,
Tax Computation Schedule (For a KIDA Project of a Pass-Through
Entity)", shall be used by a pass-through entity which has a Ken-
tucky Industrial Development Act (KIDA) project to determine the
credit allowed against its Kentucky income tax liability and limited
liability entity tax liability in accordance with KRS 141.400.

(58)[(54)] Revenue Form 41A720-S24, "Schedule KIRA, Tax
Credit Computation Schedule (For a KIRA Project of a Corpora-
tion)", shall be used by a corporation which has a Kentucky Indus-
trial Revitalization Act (KIRA) project to determine the credit al-
lowed against its Kentucky corporation income tax liability and
limited liability entity tax liability in accordance with KRS 141.403.

(59)[(55)] Revenue Form 41A720-S25, "Schedule KIRA-T,
Tracking Schedule for a KIRA Project”, shall be used by a compa-
ny which has a Kentucky Industrial Revitalization Act (KIRA) pro-
ject to maintain a record of the approved costs, wage assessment
fees and tax credits for the duration of the project.

(60)[(56)] Revenue Form 41A720-S26, "Schedule KIRA-SP,
Tax Computation Schedule (For a KIRA Project of a Pass-Through
Entity)", shall be used by a pass-through entity which has a Ken-
tucky Industrial Revitalization Act (KIRA) project to determine the
credit allowed against its Kentucky income tax liability and limited
liability entity tax liability in accordance with KRS 141.403.

(61)[(5H] Revenue Form 41A720-S27, "Schedule KJDA, Tax
Credit Computation Schedule (For a KIJDA Project of a Corpora-
tion)", shall be used by a corporation which has a Kentucky Jobs
Development Act (KJDA) project to determine the credit allowed
against its Kentucky corporation income tax liability and limited
liability entity tax liability in accordance with KRS 141.407.

(62)[(58)] Revenue Form 41A720-S28, "Schedule KJDA-T,
Tracking Schedule for a KIDA Project", shall be used by a compa-
ny which has a Kentucky Jobs Development Act (KJDA) project to
maintain a record of the approved costs, wage assessment fees,
in-lieu-of credits and tax credits for the duration of the project.

(63)[(59)] Revenue Form 41A720-S29, "Schedule KJDA-SP,
Tax Computation Schedule (For a KIDA Project of a Pass-Through
Entity)" shall be used by a pass-through entity which has a Ken-
tucky Jobs Development Act (KJDA) project to determine the credit
allowed against its Kentucky income tax liability and limited liability
entity tax liability in accordance with KRS 141.407.

(64)[¢60)] Revenue Form 41A720-S35, "Schedule KRA, Tax
Credit Computation Schedule (For a KRA Project of a Corpora-
tion)", shall be used by a corporation which has entered into a
Kentucky Reinvestment Act (KRA) project to compute the allowa-
ble KRA credit allowed against its Kentucky corporation income tax
liability and limited liability entity tax liability in accordance with
KRS 141.415.

(65)[¢61)] Revenue Form 41A720-S36, "Schedule KRA-SP,
Tax Computation Schedule (For a KRA Project of a Pass-Through
Entity)", shall be used by a pass-through entity which has a Ken-
tucky Reinvestment Act (KRA) project to determine the credit al-
lowed against its Kentucky income tax liability and limited liability
entity tax liability in accordance with KRS 141.415.

(66)[(62)] Revenue Form 41A720-S37, "Schedule KRA-T,
Tracking Schedule For a KRA Project”, shall be used by a compa-
ny which has entered into a Kentucky Reinvestment Act (KRA)
project to maintain a record of the balance of approved costs and
tax credits for the duration of the agreement.

(67)[¢63)] Revenue Form 41A720-S40, "Schedule KEOZ, Tax
Credit Computation Schedule (For a KEOZ Project of a Corpora-
tion)", shall be used by a corporation which has entered into a
Kentucky Economic Opportunity Zone (KEOZ) Act project to com-
pute the allowable KEOZ credit allowed against its Kentucky corpo-
ration income tax liability and limited liability entity tax liability in
accordance with KRS 141.401.

(68)[(64)] Revenue Form 41A720-S41, "Schedule KEOZ-SP,
Tax Computation Schedule (For a KEOZ Project of a Pass-
Through Entity)," shall be used by a pass-through entity which has
entered into a Kentucky Economic Opportunity Zone (KEOZ) Act
project to determine the credit allowed against its Kentucky income

tax liability and limited liability entity tax liability in accordance with
KRS 141.401.

(69)[¢65)] Revenue Form 41A720-S42, "Schedule KEOZ-T,
Tracking Schedule for a KEOZ Project", shall be used by a compa-
ny which has entered into an agreement for a Kentucky Economic
Opportunity Zone (KEOZ) Act project to maintain a record of the
debt service payments, wage assessment fees, approved costs
and tax credits for the duration of the agreement.[{(66)-Revende

(70)[¢68)] Revenue Form 41A720-S45, "Schedule KIJRA, Tax
Credit Computation Schedule (For a KJRA Project of a Corpora-
tion)", shall be used by a company which has entered into a Ken-
tucky Jobs Retention Act (KJRA) project to determine the credit
allowed against its Kentucky income tax liability and limited liability
entity tax liability in accordance with KRS 141.402.

(71)[¢69)] Revenue Form 41A720-S46, "Schedule KJRA-T,
Tracking Schedule For a KIJRA Project", shall be used by a com-
pany which has entered into an agreement for a Kentucky Jobs
Retention Act (KJRA) project to maintain a record of the debt ser-
vice payments, wage assessment fees, approved costs, and tax
credits for the duration of the agreement.

(72) Revenue Form 41A720-S47, "Schedule KJRA-SP, Tax
Computation Schedule (For a KJRA Project of a Pass-Through
Entity)," shall be used by a pass-through entity which has entered
into a Kentucky Jobs Retention Act (KJRA) project to determine
the credit allowed against its Kentucky income tax liability and
limited liability entity tax liability in accordance with KRS 141.402.

(73)[(#9)] Revenue Form 41A720-S50, "Schedule IEIA, Tax
Credit Computation Schedule (For an IEIA Project of a Corpora-
tion)", shall be used by a company which has entered into an In-
centives for Energy Independence Act (IEIA) project to determine
the credit allowed against its Kentucky income tax liability and
limited liability entity tax liability in accordance with KRS 141.421.

(74 Revenue Form 41A720-S51, "Schedule IEIA-T,
Tracking Schedule for an IEIA Project", shall be used by a compa-
ny which has entered into an Incentives for Energy Independence
Act (IEIA) project to maintain a record of the balance of approved
costs, wage assessments, and tax credits for the duration of the
agreement.

(75) Revenue Form 41A720-S52, "Schedule IEIA-SP, Tax
Computation Schedule (For an[a]_IEIA Project of a Pass-Through
Entity)," shall be used by a pass-through entity which has entered
into an Incentives for Energy Independence Act (IEIA) project to
determine the credit allowed against its Kentucky income tax liabil-
ity and limited liability entity tax liability in accordance with KRS
141.421.

(76)[(F2)] Revenue Form 41A720-S53, "Schedule KBI, Tax
Credit Computation Schedule (For a KBI Project of a Corporation)",
shall be used by a corporation which has entered into a Kentucky
Business Investment (KBI) project to compute the allowable KBI
credit allowed against its Kentucky corporation income tax liability
and limited liability entity tax liability in accordance with KRS
141.415.

(I7)[€#3)] Revenue Form 41A720-S54, "Schedule KBI-SP, Tax
Computation Schedule (For a KBI Project of a Pass-Through Enti-
ty)," shall be used by a pass-through entity which has entered into
a Kentucky Business Investment (KBI) project to determine the
credit allowed against its Kentucky income tax liability and limited
liability entity tax liability in accordance with KRS 141.415.

(78)[(#4)] Revenue Form 41A720-S55, "Schedule KBI-T,
Tracking Schedule for a KBI Project", shall be used by a company
which has entered into an agreement for a Kentucky Business
Investment (KBI) project to maintain a record of approved costs,
wage assessments, and tax credits for the duration of the agree-
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ment.

(79)[€75)] Revenue Form 41A720-S80, "Form 8874(K), Appli-
cation for Certification of Qualified Equity Investments Eligible for
Kentucky New Markets Development Program Tax Credit", shall be
used by a qualified community development entity that seeks to
have an equity investment or long-term debt security certified as a
qualified equity investment eligible for the tax credit provided by
KRS 141.434.

(80)[¢#6)] Revenue Form 41A720-S81, "Form 8874(K)-A, No-
tice of Kentucky New Markets Development Program Tax Credit
and Certification", shall be used by a qualified community devel-
opment entity to provide proof to the Kentucky Department of Rev-
enue of the receipt of cash for a taxpayer’s qualified equity invest-
ment.

(BL)[(FAH] Revenue Form 41A720-S82, "Form 8874(K)-B, No-
tice of Kentucky New Markets Development Program Tax Credit
Recapture", shall be used by the Kentucky Department of Revenue
to notify a taxpayer of a recapture of the New Markets Develop-
ment Program tax credit.

(82)[(#8)] Revenue Form 41A725, "Form 725, 2011[2010]
Kentucky Single Member LLC Individually Owned LLET Return”,
shall be used by a single member individually-owned LLC to file an
LLET return in accordance with KRS 141.0401 for tax years begin-
ning in 2011 [2010].

(83)[(#9)] Revenue Form 41A725CP, "Schedule CP, Form 725,
2011[2610] Kentucky Single Member LLC Individually Owned
Composite Return Schedule", shall be used by a single member
individual with multiple LLC entities to file LLET returns in accord-
ance with KRS 141.0401 for tax years beginning in 2011[2010].

(84)[(80)] Revenue Form 41A725(1), "Instructions, 2011[2610]
Kentucky Single Member LLC Individually Owned LLET Return”,
shall be used by a single member LLC individually owned to file its
2011 [2640] Kentucky LLET return and related schedules.

(85)[¢81)] Revenue Form 41A750, "Form 750, Business Devel-
opment Corporation Tax Return”, shall be used by a corporation
organized under the provisions of KRS Chapter 155 to determine
its excise tax due in accordance with KRS 155.170 for tax years
beginning in 2011[2010].

(86)[(82)] Revenue Form 41A765, "Form 765, 2011[2010]
Kentucky Partnership Income and LLET Return", shall be used by
an entity taxed as a partnership and organized as a LLC, LLP or
LP to file its Kentucky income and LLET return in accordance with
KRS 141.0401 and 141.206 for tax years beginning in 2011[2640].

(87)[¢83)] Revenue Form 41A765(1), "Instructions, 2011[2640]
Kentucky Partnership Income and LLET Return”, shall be used by
an entity taxed as a partnership and organized as a LLC, LLP, or
LP to file its 2011[2646] Kentucky income and LLET return and
related schedules.

(88)[(84)] Revenue Form 41A765(K), "Form 765(K), Kentucky
Schedule K For Partnerships With Economic Development Pro-
ject(s)", shall be used for tax years beginning in 2011 by partner-
ships with economic development projects to determine the part-
ners’ share of income, credits, deductions, etc., excluding the eco-
nomic development projects.

(89)[(85)] Revenue Form 41A765(K-1), "Schedule K-1 (Form
765), 2011[2010] Partner’'s Share of Income, Credits, Deductions,
Etc.", shall be used by an entity taxed as a partnership and orga-
nized as a LLC, LLP, or LP to report to its partners the amount of
income, credit, deduction, etc., that the partners shall report for
Kentucky income tax purposes.

(90)[¢86)] Revenue Form 41A800, "Corporation and Pass-
through Entity Nexus Questionnaire", shall be used by a corpora-
tion or pass-through entity to determine if the entity has nexus with
the Commonwealth of Kentucky.

Section 2. Individual Income and Withholding Taxes. (1) Reve-
nue Form 12A200, "Kentucky Individual Income Tax Installment
Agreement Request”, shall be submitted to the Department of
Revenue to request an installment agreement to pay tax due.

(2) Revenue Form 40A100, "Application for Refund of Income
Taxes", shall be presented to the Department of Revenue to re-
quest a refund of income taxes paid.

(3) Revenue Form 40A102, "2011[2018] Application for Exten-
sion of Time to File Individual, General Partnership and Fiduciary

Income Tax Returns for Kentucky", shall be submitted to the De-
partment of Revenue by individuals, partnerships, and fiduciaries
prior to the date prescribed by law for filing a return to request a six
(6) month extension to file the return or to remit payment of tax
prior to the date the return is due.

(4) Revenue Form 40A103, "Application for New Home Tax
Credit", shall be submitted to the Department of Revenue by indi-
viduals to request approval for the new home tax credit.

(5) Revenue Form 40A200, "Form PTE-WH, Kentucky Nonres-
ident Income Tax Withholding on Distributive Share Income", shall
be used by a pass-through entity doing business in Kentucky to
report Kentucky income tax withheld on each nonresident individu-
al or corporate partner doing business in Kentucky only through its
ownership interest in the pass-through entity.

(6) Revenue Form 40A201, "Form 740NP-WH, Kentucky Non-
resident Income Tax Withholding on Distributive Share Income
[Fransmittal] Report and Composite Income Tax Return”, shall be
used by a pass-through entity doing business in Kentucky to report
and pay Kentucky income tax withheld on nonresident individual
and corporate partners.

(7) Revenue Form 40A201ES, "Form 740NP-WH-ES, Instruc-
tions — 2012 Pass-Through Entity Nonresident Distributive Share
Withholding Report and Composite Income Tax Return Voucher",
shall be used by every pass-through entity for the declaration and
payment of estimated tax if required.

(8) Revenue Form 40A727, "Kentucky Income Tax Forms
Requisition”, shall be used by a taxpayer or tax preparer to order
individual income tax forms.

(9)[(8)] Revenue Form 42A003, "Withholding Kentucky Income
Tax Instructions for Employers”, shall provide instructions for em-
ployers and shall contain forms used for withholding and reporting
Kentucky income tax withholding.

(10)[(9)] Revenue Form 42A003(T), "2012[2611] Withholding
Tax Tables Computer Formula”, shall be used by an employer for
computing employees’ Kentucky income tax withholding each pay
period.

(11)[¢26)] Revenue Form 42A740, "Form 740, 2011[20616]
Kentucky Individual Income Tax Return, Full-Year Residents Only",
shall be completed by a resident individual to report taxable in-
come and income tax liability for taxable years beginning in
2011[2610], and shall be due within three and one-half (3 1/2)
months after the close of the taxable year.

(12)[(21)] Revenue Form 42A740-A, "Schedule A, Form 740,
2011[2610] Kentucky Itemized Deductions", shall be completed by
resident individuals and attached to Form 740 to support itemized
deductions claimed for 2011[20618].

(13)[(22)] Revenue Form 42A740ES, "Form 740-ES,
2012[2611] Individual Income Tax Kentucky Estimated Tax Vouch-
er", shall be submitted to the Department of Revenue by individu-
als with payment of quarterly estimated tax.

(14)[43)] Revenue Form 42A740-EZ, "Form 740-EZ,
2011[20610] Kentucky Individual Income Tax Return for Single Per-
sons with No Dependents", shall be completed by resident individ-
uals to report taxable income and income tax liability for taxable
years beginning in 2011 [2610], and shall be due within three and
one-half (3 1/2) months after the close of the taxable year.

(15)[(44)] Revenue Form 42A740(1), "2011[2010] Kentucky
Individual Income Tax Instructions for Forms 740 and 740-EZ",
shall be used by resident individuals to file the 2011[2610] Ken-
tucky Individual Tax Return and related schedules.

(16)[(25)] Revenue Form 42A740-J, "Schedule J, Kentucky
Farm Income Averaging”, shall be completed by individuals and
attached to Form 740 to compute tax liability by averaging farm
income for taxable years beginning after December 31, 1997.

(A7)[¢26)] Revenue Form 42A740-KNOL, "Schedule KNOL,
2011[20610] Kentucky Net Operating Loss Schedule", shall be used
by individuals to compute and carry forward a net operating loss to
subsequent years.

(18)[(1A] Revenue Form 42A740-M, "Schedule M, 2011[2640]
Kentucky Federal Adjusted Gross Income Modifications", shall be
completed by individuals and attached to Form 740 in support of
additions to and subtractions from federal adjusted gross income.

(19)[48)] Revenue Form 42A740-NP, "Form 740-NP,
2011[2610] Kentucky Individual Income Tax Return, Nonresident
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or Part-Year Resident", shall be completed by part-year or full-year
nonresident individuals to report taxable income and income tax
liability for taxable years beginning in 2011[2048], and shall be filed
within three and one-half (3 1/2) months after the close of the taxa-
ble year.

(20)[(49)] Revenue Form 42A740-NP-A, "Schedule A, Form
740-NP, 2011[2646] Kentucky Schedule A Itemized Deductions",
shall be completed and attached to Form 42A740-NP by part-year
or full-year nonresidents to support the itemized deductions
claimed for 2011[2018].

(21)[26)] Revenue Form 42A740-NP-ME, "Schedule ME,
Form 740-NP, 2011 [2640] Moving Expense and Reimbursement”,
shall be completed and attached to Form 42A740-NP by part-year
or full-year nonresidents to support moving expenses and reim-
bursement by employers for moving expenses for 2011 [2610].

(22)[(21)] Revenue Form 42A740-NP(l), "Instructions for
2011[2610] Kentucky Form 740-NP, Nonresident or Part-Year
Resident Income Tax Return”, shall be used by nonresident or
part-year resident individuals to file the 2011[2010] Kentucky Form
740-NP and related schedules.

(23)[(22)] Revenue Form 42A740-NP-R, "Form 740-NP-R,
2011[20610] Kentucky Income Tax Return Nonresident - Reciprocal
State", shall be completed by resident individuals of reciprocal
states to request a refund of Kentucky withholding for 2011[2018].

(24)[23)] Revenue Form 42A740-NP(P), "2011[2010] Ken-
tucky Income Tax Return, Nonresident or Part-Year Resident",
shall be a packet containing forms and instructions and shall be
mailed to nonresident and part-year resident individuals for use in
filing a Kentucky individual tax return for 2011[2018].

(25)[(24)] Revenue Form 42A740(PKT), "2011[2010] Kentucky
Individual Income Tax Forms", shall be a packet containing forms
and instructions and shall be mailed to resident individuals for use
in filing a Kentucky individual tax return for 2011[2018].

(26)[{25)] Revenue Form 42A740-P, "Schedule P, 2011[2646]
Kentucky Pension Income Exclusion”, shall be completed by indi-
viduals and attached to Form 740 to compute the amount of allow-
able pension exclusion for 2011[2010].

(27)[(26)] Revenue Form 42A740-UTC, "Schedule UTC, [Ferm
#46;] Unemployment Tax Credit", shall be completed by individuals
and attached to Form 740 or Form 740-NP to provide the Office of

of an electronically filed return.

(35)[34)] Revenue Form 42A740-S23, "Form 740-V,
2011[2610] Kentucky Electronic Payment Voucher", shall be used
by the individual taxpayer or taxpayers for the payment of addition-
al tax due on an electronically filed return and submitted to the
Department of Revenue.

(36)[(35)] Revenue Form 42A740-S24, "Form 8863-K,
2011[2610] Kentucky Education Tuition Tax Credit", shall be used
by an individual taxpayer or taxpayers to claim a tuition tax credit
on the taxpayer's individual Kentucky income tax return.

(37) Revenue Form 42A740-S25, "Form 8948-K, [“]Preparer
Explanation For Not Filing Electronically”, shall be used by the
preparer to indicate the reason the return is not being filed elec-
tronically.

(38)[(36)] Revenue Form 42A741, "Form 741, 2011[2010]
Kentucky Fiduciary Income Tax Return", shall be used by a fiduci-
ary of an estate or trust to report income and tax liability of an es-
tate or trust and be filed with the Department of Revenue within
three (3) months and fifteen (15) days after the close of the taxable
year.

(39)[(3H] Revenue Form 42A741-D, "Schedule D, Form 741,
2011[2610] Kentucky Capital Gains and Losses", shall be complet-
ed and attached to Form 741 by a fiduciary to report income from
capital gains and losses.

(40)[(38)] Revenue Form 42A741(l), "Instructions - Form 741,
Kentucky Fiduciary Income Tax Return", shall be the instruction
guide provided by the Department of Revenue for completing the
2011 [2646] Form 741.

(41)[39)] Revenue Form 42A741(K-1), "Schedule K-1, Form
741, 2011[2010] Kentucky Beneficiary’s Share of Income, Deduc-
tions, Credits, etc.”, shall be filed by the fiduciary with Form 741 to
report each beneficiary’s share of income, deductions, and credits.

(42)[(40)] Revenue Form 42A765-GP, "Form 765-GP,
2011[2610] Kentucky General Partnership Income Return”, shall
be completed and filed with the Department of Revenue within
three (3) months and fifteen (15) days after the close of the taxable
year by a general partnership to report income, deductions, and
credits of a general partnership for 2011[2618].

(43)[4H] Revenue Form 42A765-GP(l), ‘"Instructions,
2011[2010] Kentucky General Partnership Income Return", shall

Employment and Training[Bepartmentfor-Employment-Services]

Certificate Numbers in support of credit claimed for hiring an un-
employed person.

(28)[(27H] Revenue Form 42A740-X, "Form 740-X, Amended
Kentucky Individual Income Tax Return”, shall be completed by
individuals and filed with the Department of Revenue to amend a
previously filed tax return for 2005 or future years.

(29)[(28)] Revenue Form 42A740-XP, "Form 740-XP, Amend-
ed Kentucky Individual Income Tax Return, 2004 and Prior Years",
shall be completed by individuals and filed with the Department of
Revenue to amend a previously filed tax return for 2004 or prior
years.

(30)[29)] Revenue Form 42A740-S1, "Form 2210-K,
2011[2610] Underpayment of Estimated Tax by Individuals”, shall
be filed by individuals to request a waiver of estimated tax penalty
or to compute and self assess an estimated tax penalty for a tax
year beginning in 2011[2610].

(31)[€36)] Revenue Form 42A740-S4, "2012[2011] Instructions
for Filing Estimated Tax Vouchers", shall be used to compute the
amount of estimated tax due for 2012[2011].

(32)[(31)] Revenue Form 42A740-S18, "Form 8582-K,
2011[2610] Kentucky Passive Activity Loss Limitations", shall be
completed by an individual taxpayer and attached to the individual
tax return in support of an allowable passive loss deduction and
carryover of a passive activity loss.

(33)[(32)] Revenue Form 42A740-S21, "Form 4972-K,
2011[2610] Kentucky Tax on Lump-Sum Distributions", shall be
completed by an individual taxpayer to compute tax liability on a
lump sum distribution and attached to the taxpayer's individual
income tax return.

(34)[€33)] Revenue Form 42A740-S22, "Form 8879-K[8453-K],
2011[2610] Kentucky Individual Income Tax Declaration for Elec-
tronic Filing", shall be completed, signed by the individual taxpayer
or taxpayers and maintained by the preparer or taxpayer in support

be provided to assist the general partnership in completing a gen-
eral partnership income return.

(44)[¢42)] Revenue Form 765-GP(K-1), "Schedule K-1, Form
765-GP, 2011[2010] Partner's Share of Income, Credits, Deduc-
tions, etc.", shall be filed by the general partnership with Form 765-
GP to report each general partner's share of income, deductions,
and credits.

(45)[(43)] Revenue Form 42A765-GP(K), "Form 765-GP(K),
Kentucky Schedule K for General Partnerships with Economic
Development Project(s)", shall be used by a general partnership
which has one (1) or more economic development projects to de-
termine the total general partners’ share of income, credits, deduc-
tions, etc., excluding the amount of each item of income, credit,
deduction, etc., attributable to the projects.

(46)[(44)] Revenue Form 42A801, "Form K-1, Kentucky Em-
ployer's Income Tax Withheld Worksheet", shall be used by em-
ployers to report wages and taxes withheld for the filing period.

(47)[¢45)] Revenue Form 42A801(D), "Form K-1, Amended
Employer's Return of Income Tax Withheld", shall be used by em-
ployers to correct wages and taxes reported for the filing period.

(48)[¢46)] Revenue Form 42A801-E, "Form K-1E, Kentucky
Employer's Income Tax Withheld Worksheet - Electronic Funds
Transfer", shall be used by employers who remit taxes withheld
electronically to report wages and tax withheld for the filing period.

(49)[(4A)] "Form W-2, 2011[261408] Wage and Tax Statement",
shall be used by an employer to report each of its employees'
wages and Kentucky tax withheld for the calendar year
2011[2610].

(50)[¢48)] Revenue Form 42A803, "Form K-3, Kentucky Em-
ployer's Income Tax Withheld Worksheet", shall be used by em-
ployers to report wages and tax withheld for the filing period and
annually reconcile wages and taxes reported.

(51)[¢49)] Revenue Form 42A803(D), "Form K-3, Amended
Employer's Return of Income Tax Withheld", shall be used by em-
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ployers to amend wages and taxes reported for the filing period
and the annual reconciled wages and taxes reported.

(52)[(50)] Revenue Form 42A803-E, "Form K-3E, Kentucky
Employer's Income Tax Withheld Worksheet - Electronic Funds
Transfer", shall be used by employers to report wages and tax
withheld for the filing period and to annually reconcile wages and
taxes reported.

(53)[(51)] Revenue Form 42A804, "Form K-4, Kentucky De-
partment of Revenue Employee’s Withholding Exemption Certifi-
cate", shall be used by an employee to inform the employer of the
number of exemptions claimed in order to determine the amount of
Kentucky tax to withhold from wages each pay period.

(54)[(52)] Revenue Form 42A804-A, "Form K-4A, Kentucky
Department of Revenue Withholding Exemptions for Excess Item-
ized Deductions", shall be used by an employee to determine addi-
tional withholding exemptions.

(55)[(53)] Revenue Form 42A804-E, "Form K-4E, Special
Withholding Exemption Certificate”, shall be used by employees to
inform employers of special tax exempt status.

(56)[(54)] Revenue Form 42A804-M, "Form K-4M, Nonresident
Military Spouse Withholding Tax Exemption Certificate”, shall be
used by employees to inform employers of special tax exempt
status as a nonresident military spouse.

(57)[(55)] Revenue Form 42A806, "Transmitter Report for Fil-
ing Kentucky W2/K2, 1099 and W2-G [Wage] Statements", shall be
used by employers annually to submit Form W-2 Wage and Tax
Statements.

(58)[(56)] Revenue Form 42A807, "Form K-4FC, Fort Campbell
Exemption Certificate", shall be completed by nonresident employ-
ees working at Fort Campbell, Kentucky, to inform employers of
special tax exempt status.

(59)[(5A] Revenue Form 42A808, "Authorization to Submit
Employees Annual Wage and Tax Statements Via Kentucky De-
partment of Revenue Web Site", shall be used by employers to
request authorization to annually submit wage and tax statements
via the Kentucky Department of Revenue Web site.

(60)[(58)] Revenue Form  42A809, “Certificate of
Nonresidence", shall be used by employees to inform employers of
special tax exempt status as a result of being a resident of a recip-
rocal state.

(61)[(59)] Revenue Form 42A810, "Nonresident’s Affidavit -
Kentucky Individual Income Tax", shall be used by individuals to
submit a sworn statement concerning residency status.

(62)[¢66)] Revenue Form 42A811, "KREDA Annual Report",
shall be completed by employers to report KREDA employee wage
assessment fee information to the Department of Revenue.

(63)[¢61)] Revenue Form 42A812, "KIDA Annual Report", shall
be completed by employers to report KIDA employee wage as-
sessment fee information to the Department of Revenue.

(64)[¢62)] Revenue Form 42A813, "KJDA Annual Report", shall
be completed by employers to report KIDA employee wage as-
sessment fee information to the Department of Revenue.

(65)[¢63)] Revenue Form 42A814, "KIRA Annual Report", shall
be completed by employers to report KIRA employee wage as-
sessment fee information to the Department of Revenue.

(66)[(64)] Revenue Form 42A815, "Withholding Tax Refund
Application”, shall be completed by employers to request a refund
of withholding tax paid.

(67)[¢65)] Revenue Form 42A816, "KEOZ Annual Report",
shall be completed by employers to report KEOZ employee wage
assessment fee information to the Department of Revenue.

(68)[(66)] Revenue Form 42A817, "KJRA Annual Report", shall
be completed by employers to report KIJRA employee wage as-
sessment fee information to the Department of Revenue.

(69)[¢6/] Revenue Form 42A818, "KBI Annual Report", shall
be completed by employers to report KBl employee wage assess-
ment fee information to the Department of Revenue.

(70)[¢68)] Revenue Form 42D003, "2011[2610] Kentucky Wage
and Tax Statements (W-2/K-2) Order Form", shall be used by em-
ployers to order wage and tax statements.

Section 3. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference:
(a) Corporation income taxes - referenced material:

1. Revenue Form 41A720, "Form 720, 2011[2010] Kentucky
Corporation Income Tax and LLET Return", 2011[20610];

2. Revenue Form 41A720A, "Schedule A, Apportionment and
Allocation (For corporations and pass-through entities taxable both
within and without Kentucky)", October 2011[2016];

3. Revenue Form 41A720A-C, "Schedule A-C, Apportionment

and Allocat|on - Contmuatlon Sheet[(—Fer—a—ee;pe;anen—er—pass-

general-partrership)]”, October 2011[2016];

4. Revenue Form 41A720A-N, "Schedule A-N, Apportionment
Factor Schedule", October 2011;[]

5. Revenue Form 41A720BIO, "Schedule BIO, Application and
Credit Certificate of Income Tax/LLET Credit Biodiesel", October
2011 [2616];

6.[5:] Revenue Form 41A720CC, "Schedule CC, Coal Conver-
sion Tax Credit", October 2011[20106];

7.[6:] Revenue Form 41A720-CCl, "Schedule CCI, Application
and Credit Certificate of Clean Coal Incentive Tax Credit", October
2011[2630];

8.[%] Revenue Form 41A720CELL, "Schedule CELL, Applica-
tion and Credit Certificate of Income Tax/LLET Credit Cellulosic
Ethanol", October 2011[2016];

9.[8:] Revenue Form 41A720-Cl, "Schedule ClI, Application for
Coal Incentive Tax Credit", October 2011[2010];

10.[9:] Revenue Form 41A720CR, "Schedule CR, Pro Forma
Federal Consolidated Return Schedule”, October 2011[2010];

11.[26.] Revenue Form 41A720CR-C, "Schedule CR-C, Pro
Forma Federal Consolidated Return Schedule Continuation
Sheet", October 2011 [2610];

12.[34%] Revenue Form 41A720ES, "Form 720-ES Kentucky,
2012 [20611] Corporation Income/Limited Liability Entity Tax Esti-
mated Tax Voucher", June 2011 [2010];

13.[22.] Revenue Form 41A720ETH, "Schedule ETH, Applica-
tion and Credit Certificate of Income Tax/LLET Credit Ethanol",
October 2011[20610];

14.[343:] Revenue Form 41A720EZC, "Schedule EZC, Enter-
prise Zone Tax Credit", October 2011[2610];

15.[14-] Revenue Form 41A720HH, "Schedule HH, Kentucky
Housing for Homeless Families Deduction", October 2011[20616];

16.[45:] Revenue Form 41A720(l), "Instructions, 2011[2610]
Kentucky Corporation Income Tax and LLET Return", October
2011[2610];

17.[26:] Revenue Form 41A720KCR, "Schedule KCR, Ken-
tucky Consolidated Return Schedule", October 2011[2010];

18.[47%] Revenue Form 41A720KCR-C, "Schedule KCR-C,
Kentucky Consolidated Return Schedule - Continuation Sheet",
October 2011[206410];

19. Revenue Form 41A720KESA, "Schedule KESA, Tax Credit
Computation Schedule (For a KESA Project of a Corporation)",
October 2011;

20. Revenue Form 41A720KESA-SP, "Schedule KESA-SP,
Tax Credit Computation Schedule (For a KESA Project of a Pass-
Through Entity)", October 2011;

21. Revenue Form 41A720KESA-T, "Schedule KESA-T, Track-
ing Schedule for a KESA Project”, October 2011;

22.[18:] Revenue Form 41A720LLET, "Schedule LLET, Limited
Liability Entity Tax", October 2011[2010];

23.[49:] Revenue Form 41A720LLET-C, "Schedule LLET-C,
Limited Liability Entity Tax - Continuation Sheet[{Fer-a-corperation
or-limited-liability-pass-through-entity-subject-to-the-limited-liability

]" October 2011[294:9]
24.[26:] Revenue Form 41A720LLET(K) "Schedule LLET(K),
Limited Liability Entity Tax (For a Limited Liability Pass-through

Entity with Economic Development Project(s))", October
2011[2010];
25.[2%] Revenue Form 41A720LLET(K)-C, "Schedule

LLET(K) C lelted L|ab|||ty Ent|ty Tax Contmuanon Sheet[(-Fer—a
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1,-2006)]", October 2011 [2640];

26.[22:] Revenue Form 41A720NOL, "Schedule NOL, Net
Operating Loss Schedule", October 2011[2610];

27.[23:] Revenue Form 41A720NOL-CF, "Schedule NOL-CF,
Kentucky NOL Carry forward Schedule", October 2011[2010];

28.[24-] Revenue Form 41A720-O, "Schedule O-720, Other
Additions and Subtractions To/From Federal Taxable Income",
November 2011[2018];

29.[25:] Revenue Form 41A720QR, "Schedule QR, Qualified
Research Facility Tax Credit", October 2011[2010];

30.[26:] Revenue Form 41A720RC, "Schedule RC, Application
for Income Tax/LLET Credit for Recycling and/or Composting
Equipment or Major Recycling Project”, October 2011[2010];

31.[2%] Revenue Form 41A720RC-C, "Schedule RC-C,
Schedule RC - Part | Continuation”, October 2011[2018];

32.[28:] Revenue Form 41A720RC(l), "Instructions For Sched-
ule RC", October 2011 [2010];

33. [29:] Revenue Form 41A720RC-R, "Schedule RC-R, Recy-
cling or Composting Equipment Tax Credit Recapture", October
2011 [2040];

34.[36:] Revenue Form 41A720RR-E, "Schedule RR-E, Appli-
cation and Credit Certificate of Income Tax/LLET Credit Railroad
Expansion”, October 2011[20610];

35.[3%] Revenue Form 41A720RR-I, "Schedule RR-I, Railroad
Maintenance and Improvement Tax Credit", October 2011[2010];

36.[32:] Revenue Form 41A720S, "Form 720S, 2011[2610]
Kentucky S Corporation Income Tax and LLET Return”,
2011[2010];

37.[33:] Revenue Form 41A720S(l), "Instructions, 2011[2616]
Kentucky S Corporation Income Tax and LLET Return”, October
2011[2010];

38.[34:] Revenue Form 41A720S(K), "Form 720S(K), Kentucky
Schedule K for S Corporations With Economic Development Pro-
ject(s)", October 2011[2010];

39.[35:] Revenue Form 41A720S(K-1), "Schedule K-1 (Form
720S), 2011[2640] Shareholder's Share of Income, Credits, De-
ductions, Etc.", 2011[2610];

40.[36:] Revenue Form 41A720S-O, "Schedule O-PTE, Other
Additions and Subtractions To/From Federal Ordinary Income",
November 2011[2010];

41.[37%] Revenue Form 41A720SL, "Application for Six-Month
Extension of Time to File Kentucky Corporation or Limited Liability
Pass-Through Entity Return”, June 2010;

42.[38] Revenue Form 41A720TCS, "Schedule TCS, Tax
Credit Summary Schedule", October 2011[20610];

43.[39:] Revenue Form 41A720VERB, "Schedule VERB, Vol-
untary Environmental Remediation Tax Credit", October
2011[2044];

44.[46.] Revenue Form 41A720-S1, "Form 720X, Amended
Kentucky Corporation Income Tax and Corporation License Tax
Return”, October 2011[2016];

45.[4%] Revenue Form 41A720-S2, "Form 720-AMENDED,
Amended Kentucky Corporation Income Tax Return”, October
2011[2044];

46.[42.] Revenue Form 41A720-S3, "Form 720-AMENDED
(2007-2008), Amended Kentucky Corporation Income Tax and
LLET Return", October 2011 [2610];

47.[43:] Revenue Form 41A720-S4, "Form 851-K, Kentucky
Affiliations and Payment Schedule", October 2011[2010];

48.[44-] Revenue Form 41A720-S6, "Form 2220-K, Underpay-
ment and Late Payment of Estimated Income Tax and LLET", Oc-
tober 2011[Aprit2011];

49.[45:] Revenue Form 41A720-S7, "Form 5695-K, Kentucky
Energy Efficiency Products Tax Credit", October 2011[2010];

50.[46:] Revenue Form 41A720-S9, "Schedule 8903-K, Ken-
tucky Domestic Production Activities Deduction", October
2011[2010];

51.[47%] Revenue Form 41A720-S11, "Form 8908-K, Kentucky
ENERGY STAR (Homes and Manufactured Homes) Tax Credit",
October 2011[26406];

52.[48:] Revenue Form 41A720-S16, "Schedule KREDA, Tax
Credit Computation Schedule (For a KREDA Project of a Corpora-
tion)", October 2011[2010];

53.[49:] Revenue Form 41A720-S17, "Schedule KREDA-T,

Tracking Schedule for a KREDA Project", October 2011 [2618];

54. [56:] Revenue Form 41A720-S18, "Schedule KREDA-SP,
Tax Computation Schedule (For a KREDA Project of a Pass-
Through Entity)", October 2011 [2010];

55. [5%] Revenue Form 41A720-S20, "Schedule KIDA, Tax
Credit Computation Schedule (For a KIDA Project of a Corpora-
tion)", October 2011 [26406];

56. [52:] Revenue Form 41A720-S21, "Schedule KIDA-T,
Tracking Schedule for a KIDA Project" October 2011[2010];

57.[53:] Revenue Form 41A720-S22, "Schedule KIDA-SP, Tax
Computation Schedule (For a KIDA Project of a Pass-Through
Entity)", October 2011[2610];

58.[54.] Revenue Form 41A720-S24, "Schedule KIRA, Tax
Credit Computation Schedule (For a KIRA Project of a Corpora-
tion)", October 2011[20610];

59.[65;] Revenue Form 41A720-S25, "Schedule KIRA-T,
Tracking Schedule for a KIRA Project”, October 2011[2610];

60.[56:] Revenue Form 41A720-S26, "Schedule KIRA-SP, Tax
Computation Schedule (For a KIRA Project of a Pass-Through
Entity)", October 2011[2610];

61. [54] Revenue Form 41A720-S27, "Schedule KJDA, Tax
Credit Computation Schedule (For a KIJDA Project of a Corpora-
tion)", October 2011 [2010];

62.[58:] Revenue Form 41A720-S28, "Schedule KJDA-T,
Tracking Schedule for a KIDA Project", October 2011[2010];

63.[59:] Revenue Form 41A720-S29, "Schedule KIDA-SP, Tax
Computation Schedule (For a KIDA Project of a Pass-Through
Entity)", October 2011[2610];

64.[66.] Revenue Form 41A720-S35, "Schedule KRA, Tax
Credit Computation Schedule (For a KRA Project of a Corpora-
tion)", October 2011[2010];

65.[6%] Revenue Form 41A720-S36, "Schedule KRA-SP, Tax
Computation Schedule (For a KRA Project of a Pass-Through
Entity)", October 2011[2610];

66.[62:] Revenue Form 41A720-S37, "Schedule KRA-T, Track-
ing Schedule for a KRA Project”, October 2011[2010];

67.[63:] Revenue Form 41A720-S40, "Schedule KEOZ, Tax
Credit Computation Schedule (For a KEOZ Project of a Corpora-
tion)", October 2011[20610];

68.[64.] Revenue Form 41A720-S41, "Schedule KEOZ-SP,
Tax Computation Schedule (For a KEOZ Project of a Pass-
Through Entity)", October 2011[2010];

69.[65.] Revenue Form 41A720-S42, "Schedule KEOZ-T,
Tracking Schedule for a KEOZ Project", October 2011[2616];

[66-—RevenueForm-41A720-543,:Schedule KESA Tax Credit
October2010;

jeet™ 5]

70. [68:] Revenue Form 41A720-S45, "Schedule KJRA, Tax
Credit Computation Schedule (For a KJRA Project of a Corporation
[CGerporations])”, October 2011[2010];

71. [69] Revenue Form 41A720-S46, "Schedule KJRA-T,
Tracking Schedule for a KIRA Project”, October 2011[2010];

72. Revenue Form 41A720-S47, "Schedule KJRA-SP, Tax
Computation Schedule (For a KJRA Project of a Pass-Through
Entity)", October 2011;

73.[#6] Revenue Form 41A720-S50, "Schedule IEIA, Tax
Credit Computation Schedule (For an IEIA Project of a Corpora-
tion)", October 2011[20610];

74.[#%] Revenue Form 41A720-S51, "Schedule IEIA-T, Track-
ing Schedule for an IEIA Project"”, October 2011[2610];

75. Revenue Form 41A720-S52, "Schedule IEIA-SP, Tax
Computation Schedule (For an[a]_IEIA Project of a Pass-Through
Entity)", December [October] 2011;

76.[72:] Revenue Form 41A720-S53, "Schedule KBI, Tax
Credit Computation Schedule (For a KBI Project of a Corporation)",
October 2011 [2010];

77.[73:] Revenue Form 41A720-S54, "Schedule KBI-SP, Tax
Computation Schedule (For a KBI Project of a Pass-Through Enti-
ty)", October 2011 [2010];

78.[74-] Revenue Form 41A720-S55, "Schedule KBI-T, Track-
ing Schedule for a KBI Project”, October 2011][2010];

79.[#5:] Revenue Form 41A720-S80, "Form 8874(K), Applica-
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tion for Certification of Qualified Equity Investments Eligible for
Kentucky New Markets Development Program Tax Credit", June
2010;

80. [#6:] Revenue Form 41A720-S81, "Form 8874(K)-A, Notice
of Kentucky New Markets Development Program Tax Credit and
Certification", June 2011[2610];

81.[#%] Revenue Form 41A720-S82, "Form 8874(K)-B, Notice
of Kentucky New Markets Development Program Tax Credit Re-
capture”, June 2011[2010];

82.[#8:] Revenue Form 41A725, "Form 725, 2011 [2010] Ken-
tucky Single Member LLC Individually Owned LLET Return”,
2011[20140];

83.[#9:] Revenue Form 41A725CP, "Schedule CP, Form 725,
2011[2610] Kentucky Single Member LLC Individually Owned
Composite Return Schedule", 2011[2610];

84.[86.] Revenue Form 41A725(l), "Instructions, 2011[2610]
Kentucky Single Member LLC Individually Owned LLET Return”,
October 2011 [2010];

85.[8%] Revenue Form 41A750, "Form 750, Business Devel-
opment Corporation Tax Return”, September 2011[2610];

86.[82:] Revenue Form 41A765, "Form 765, 2011[2010] Ken-
tucky Partnership Income and LLET Return”, 2011[2010];

87.[83:] Revenue Form 41A765(1), "Instructions, 2011[2610]
Kentucky Partnership Income and LLET Return", October
2011[2010];

88.[84-] Revenue Form 41A765(K), "Form 765(K), Kentucky
Schedule K For Partnerships With Economic Development Pro-
ject(s)", October 2011[2010];

89.[85:] Revenue Form 41A765(K-1), "Schedule K-1 (Form
765), 2011[2010] Partner's Share of Income, Credits, Deductions,
Etc.", 2011[20618]; and

90.[86;] Revenue Form 41A800, "Corporation and Pass-
through Entity Nexus Questionnaire", December 2011[2009]; and

(b) Individual income and withholding taxes - referenced mate-
rial:

1. Revenue Form 12A200, "Kentucky Individual Income Tax
Installment Agreement Request", November 2011[2010];

2. Revenue Form 40A100, "Application for Refund of Income
Taxes", October 2011[2018];

3. Revenue Form 40A102, "2011[2010] Application for Exten-
sion of Time to File Individual, General Partnership and Fiduciary
Income Tax Returns for Kentucky", November 2011[20610];

4. Revenue Form 40A103, "Application for New Home Tax
Credit", June 2010;

5. Revenue Form 40A200, "Form PTE-WH, Kentucky Nonresi-
dent Income Tax Withholding on Distributive Share Income", Octo-
ber 2011[2010];

6. Revenue Form 40A201, "Form 740NP-WH, Kentucky Non-
resident Income Tax Withholding on Distributive Share Income
[Fransmittal] Report and Composite Income Tax Return", October
2011 [2020];

7. Revenue Form 40A201ES, "Form 740NP-WH-ES, Instruc-
tions — 2012 Pass-Through Entity Nonresident Distributive Share
Withholding Report and Composite Income Tax Return Voucher",
October 2011;

8. Revenue Form 40A727, "Kentucky Income Tax Forms Reg-
uisition", October 2011[2610];

9.[8:] Revenue Form 42A003, "Withholding Kentucky Income
Tax Instructions for Employers", August 2011[ApFil-2010];

10.[9:] Revenue Form 42A003(T), "2012[2011] Withholding
Tax Tables Computer Formula", October 2011[2610];

11.[26:] Revenue Form 42A740, "Form 740, 2011[2616] Ken-
tucky Individual Income Tax Return, Full-Year Residents Only",
2011[2010];

12.[3%] Revenue Form 42A740-A, "Schedule A, Form 740,
2011 [2640] Kentucky Itemized Deductions”, 2011[2018];

13.[22.] Revenue Form 42A740ES, "Form 740-ES, 2012[2011]
Individual Income Tax Kentucky Estimated Tax Voucher", June
2011[Juy-2010];

14.[43:] Revenue Form 42A740-EZ, "Form 740-EZ, 2011[2646]
Kentucky Individual Income Tax Return for Single Persons with No
Dependents", 2011[2010];

15.[24.] Revenue Form 42A740(l), "2011[2610] Kentucky Indi-
vidual Income Tax Instructions for Forms 740 and 740-EZ", Octo-

ber 2011[2010];

16.[15:] Revenue Form 42A740-J, "Schedule J, Kentucky Farm
Income Averaging", October 2011[2010];

17.[246]] Revenue Form 42A740-KNOL, "Schedule KNOL,
2011[2610] Kentucky Net Operating Loss Schedule", 2011[2010];

18.[1#] Revenue Form 42A740-M, "Schedule M, 2011[2610]
Kentucky Federal Adjusted Gross Income Modifications”,
2011[2044];

19.[38;] Revenue Form 42A740-NP, "Form 740-NP,
2011[2610] Kentucky Individual Income Tax Return, Nonresident
or Part-Year Resident", 2011[2010];

20.[19:] Revenue Form 42A740-NP-A, "Schedule A, Form 740-
NP, 2011[2640] Kentucky Schedule A Itemized Deductions",
2011[2610];

21. [26:] Revenue Form 42A740-NP-ME, "Schedule ME, Form
740-NP, 2011[2010] Moving Expense and Reimbursement”,
2011[2014];

22.[2%] Revenue Form 42A740-NP(l), "Instructions for
2011[20610] Kentucky Form 740-NP, Nonresident or Part-Year
Resident Income Tax Return", October 2011[2610];

23.[22]] Revenue Form 42A740-NP-R, "Form 740-NP-R,
2011[20610] Kentucky Income Tax Return Nonresident - Reciprocal
State", 2011[20610];

24.[23:] Revenue Form 42A740-NP(P), "2011[2016] Kentucky
Income Tax Return Nonresident or Part-Year Resident", October
2011[2010];

25.[24-] Revenue Form 42A740(PKT), "2011[2010] Kentucky
Individual Income Tax Forms", October 2011[2610];

26.[25:] Revenue Form 42A740-P, "Schedule P, 2011[2010]
Kentucky Pension Income Exclusion”, 2011[2610];

27.[26:] Revenue Form 42A740-UTC, "Schedule UTC, [Ferm
#40;] Unemployment Tax Credit", October 2011[2010];

28.[27] Revenue Form 42A740-X, "Form 740-X, Amended
Kentucky Individual Income Tax Return”, November 2011[2010];

29.[28:] Revenue Form 42A740-XP, "Form 740-XP, Amended
Kentucky Individual Income Tax Return, 2004 and Prior Years",
November 2008;

30.[29:] Revenue Form 42A740-S1, "Form 2210-K, 2011[2646]
Underpayment of Estimated Tax by Individuals", [Setober][Apri]
2011,

31.[36:] Revenue Form 42A740-S4, "2012[201][2041] Instruc-
tions for Filing Estimated Tax Vouchers", October
2011[206311][2030];

32.[3%] Revenue Form 42A740-S18, "Form 8582-K,
2011[2610] Kentucky Passive Activity Loss Limitations",
2011[2010];

33.[32] Revenue Form 42A740-S21, "Form 4972-K,
2011[2610] Kentucky Tax on Lump-Sum Distributions",
2011[2010];

34.[33:] Revenue Form 42A740-S22, "Form 8879-K[8453-K],
2011 [2640] Kentucky Individual Income Tax Declaration for Elec-
tronic Filing", 2011[2010];

35.[34:] Revenue Form 42A740-S23, "Form 740-V, 2011[2646]
Kentucky Electronic Payment Voucher", 2011[2010];

36.[35] Revenue Form 42A740-S24, "Form 8863-K,
2011[2610] Kentucky Education Tuition Tax Credit", 2011 [2010];

37. Revenue Form 42A740-S25, "Form 8948-K, [“]Preparer
Explanation For Not Filing Electronically", October 2011,

38.[36:] Revenue Form 42A741, "Form 741, 2011[2616] Ken-
tucky Fiduciary Income Tax Return", 2011[2610];

39.[37%] Revenue Form 42A741-D, "Schedule D, Form 741,
2011[2610] Kentucky Capital Gains and Losses", 2011[2010];

40.[38:] Revenue Form 42A741(l), "Instructions - Form 741,
Kentucky Fiduciary Income Tax Return", October 2011[2010];

41.[39:] Revenue Form 42A741(K-1), "Schedule K-1, Form
741, 2011 [2016] Kentucky Beneficiary’s Share of Income, Deduc-
tions, Credits, etc.", 2011 [2010];

42.[46;] Revenue Form 42A765-GP, "Form 765-GP,
2011[2610] Kentucky General Partnership Income Return®,
2011[2010];

43.[4%] Revenue Form  42A765-GP(l), ‘"Instructions,
2011[2610] Kentucky General Partnership Income Return”, Octo-
ber 2011[2010];

44.[42]] Revenue Form 765-GP(K-1), "Schedule K-1, Form
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765-GP, 2011[2010] Partner's Share of Income, Credits, Deduc-
tions, etc.", 2011[2010];

45.[43:] Revenue Form 42A765-GP(K), "Form 765-GP(K),
Kentucky Schedule K for General Partnerships with Economic
Development Project(s)", October 2011[20610];

46.[44-] Revenue Form 42A801, "Form K-1, Kentucky Employ-
er's Income Tax Withheld Worksheet", March 2007;

47.[45:] Revenue Form 42A801(D), "Form K-1, Amended Em-
ployer's Return of Income Tax Withheld", April 2008;

48.[46:] Revenue Form 42A801-E, "Form K-1E, Kentucky Em-
ployer’s Income Tax Withheld Worksheet - Electronic Funds Trans-
fer", March 2007;

49.[47] "Form W-2, 2011[2010] Wage and Tax Statement",
2011[2044];

50.[48:] Revenue Form 42A803, "Form K-3, Kentucky Employ-
er's Income Tax Withheld Worksheet", March 2007;

51.[49:] Revenue Form 42A803(D), "Form K-3, Amended Em-
ployer's Return of Income Tax Withheld", April 2008;

52.[56:] Revenue Form 42A803-E, "Form K-3E, Kentucky Em-
ployer’'s Income Tax Withheld Worksheet - Electronic Funds Trans-
fer", March 2007;

53.[5%] Revenue Form 42A804, "Form K-4, Kentucky Depart-
ment of Revenue Employee’s Withholding Exemption Certificate",
November 2010;

54.[52.] Revenue Form 42A804-A, "Form K-4A, Kentucky De-
partment of Revenue Withholding Exemptions for Excess Itemized
Deductions", April 2008;

55.[563:] Revenue Form 42A804-E, "Form K-4E, Special With-
holding Exemption Certificate", March 2011;

56.[54-] Revenue Form 42A804-M, "Form K-4M, Nonresident
Military Spouse Withholding Tax Exemption Certificate", November
2010;

57.[55:] Revenue Form 42A806, "Transmitter Report for Filing
Kentucky W2/K2, 1099 and W2-G [Wage] Statements"”, October
2011[Nevember-2010];

58.[56:] Revenue Form 42A807, "Form K-4FC, Fort Campbell
Exemption Certificate”, August 2006;

59.[5%] Revenue Form 42A808, "Authorization to Submit Em-
ployees Annual Wage and Tax Statements Via Kentucky Depart-
ment of Revenue Web Site", March 2006;

60.[58:] Revenue Form 42A809, "Certificate of Nonresidence",
March 2007;

61.[59:] Revenue Form 42A810, "Nonresident’s Affidavit - Ken-
tucky Individual Income Tax", April 1989;

62.[60] Revenue Form 42A811, "KREDA Annual Report",
December 2007;

63.[6%] Revenue Form 42A812, "KIDA Annual Report", De-
cember 2007,

64.[62] Revenue Form 42A813, "KJDA Annual Report", De-
cember 2007;

65.[63:] Revenue Form 42A814, "KIRA Annual Report", De-
cember 2007;

66.[64] Revenue Form 42A815, "Withholding Tax Refund
Application", August 2006;

67.[65:] Revenue Form 42A816, "KEOZ Annual Report", De-
cember 2007;

68.[66:] Revenue Form 42A817, "KJRA Annual Report", Octo-
ber 2010;

69.[67] Revenue Form 42A818, "KBI Annual Report", October
2010; and

70.[68:] Revenue Form 42D003, "2011[2618] Kentucky Wage
and Tax Statements (W-2/K-2) Order Form", July 2011[20618].

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Department of
Revenue, 501 High Street, Frankfort, Kentucky 40601, Monday
through Friday, 8 a.m. to 5 p.m.

THOMAS B. MILLER, Commissioner

APPROVED BY AGENCY: December 9, 2011

FILED WITH LRC: December 9, 2011 at noon

CONTACT PERSON: DeVon Hankins, Policy Advisor, Office of
General Counsel, Finance and Administration Cabinet, 392 Capitol
Annex, Frankfort, Kentucky 40601, phone (502) 564-6660, fax
(502) 564-9875.

GENERAL GOVERNMENT CABINET
Board of Nursing
(As Amended at ARRS, February 13, 2012)

201 KAR 20:056. Advanced practice registered nurse li-
censure, program requirements, recognition of a nat ional cer-
tifying organization.

RELATES TO: KRS 314.011[¢8)], 314.042, 314.091, 314.161,
314.470

STATUTORY AUTHORITY: KRS 314.042(7), 314.131(1),
314.470

NECESSITY, FUNCTION, AND CONFORMITY: KRS
314.131(1) authorizes the Board of Nursing to promulgate adminis-
trative regulations necessary to enable it to carry into effect the
provisions of KRS Chapter 314. KRS 314.042 requires the licen-
sure of an advanced practice registered nurse and authorizes the
board to promulgate administrative requlations esta blishing
licensing requirements . This administrative regulation establish-
es the requirements for licensure, renewal, and reinstatement,
programs, and recognition of a national certifying organization.

Section 1. An applicant for licensure as an advanced practice
registered nurse in Kentucky shall:

(1) Complete an "Application for Licensure as an Advanced
Practice Registered Nurse" as required by 201 KAR 20:370, Sec-
tion 1(1);

(2) Provide a copy of a current active Registered Nurse license
or validation of Registered Nurse licensure if the state of licensure
does not issue licensure cards;

(3) Submit the fee required by 201 KAR 20:240, Section
1(2)(k); and

(4) Comply with the requirements established in KRS 314.042
and Sections 2 and 4 through 10 of this administrative regulation.

(5) If the applicant is applying only for a license as an ad-
vanced practice registered nurse, the applicant shall also provide:

(a) A completed Federal Bureau of Investigation (FBI) Appli-
cant Fingerprint Card and the fee required by the FBI that is within
six (6) months of the date of the application;

(b) A report from the Kentucky Administrative Office of the
Courts, Courtnet Disposition System that is within six (6) months of
the date of the application;

(c) A certified copy of the court record of any misdemeanor or
felony conviction as required by 201 KAR 20:370, Section 1(3);
and

(d) A letter of explanation that addresses each conviction, if
applicable.

(6) An applicant shall not be licensed until a report is received
from the FBI pursuant to the request submitted under subsection
(5)(a) of this section and any conviction is addressed by the board.

Section 2. Postbasic Program of Study and Clinical Experi-
ence. (1) An organized postbasic program of study and clinical
experience shall conform to the following criteria in order to be
acceptable to the board. The program shall:

(a) Be an established, ongoing, and organized program offered
on a routine basis to an enrollee;

(b)1. Be accredited or approved for the education of nurses by
a recognized accreditation or approval body; or

2. Be sponsored by a sponsoring organization, which shall hold
the accreditation or approval for the education of nurses by a rec-
ognized accreditation or approval body;

(c) Have a program design which prepares an enrollee to func-
tion in a role consistent with the advanced practice registered nurs-
ing designation;

(d) Have a program design which includes purpose, philoso-
phy, objectives, curriculum content, and plan to evaluate achieve-
ment of objectives and measurement of learning outcomes of stu-
dents;

(e) Have a designated faculty responsible for planning, devel-
opment, implementation, and evaluation of curriculum and stu-
dents;

(f) Include didactic components that prepare the student to
perform the additional acts delineated by the board pursuant to
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KRS 314.011(8) and include at least pharmacology, advanced
physical assessment, advanced pathophysiology, and medical
management of disease and differential diagnosis;

(9) Include a supervised clinical experience that includes appli-
cation of all the didactic components; and

(h) Upon successful completion, award a diploma or certificate.

(2)(a) If the applicant for licensure as an advanced practice
registered nurse completed a postbasic program of study after
January 1, 2005, the applicant shall hold a master's degree, or
doctorate, or postmaster’s certificate awarding academic credit by
a college or university related to the advanced practice registered
nurse designation.

(b) If the applicant for licensure as an advanced practice regis-
tered nurse completed a postbasic program of study before Janu-
ary 1, 2005, the program shall be evaluated by the board on an
individual basis to determine if the program sufficiently prepares
a student for advanced practice registered nursing by comply-
ing with the requirements of this section.  [is-acceptable-to-the

= - f -
registered-Aursing:]

Section 3. National Certifying Organizations. (1) A nationally
established organization or agency which certifies registered nurs-
es for advanced practice registered nursing shall be recognized by
the board if it meets the following criteria:

(a) The certifying body is an established national nursing or-
ganization or a subdivision of this type of organization;

(b) Eligibility requirements for certification are delineated;

(c) Certification is offered in specialty areas of clinical practice
consistent with the population focus required by and defined by
KRS 314.011;

(d) Scope and standards of practice statements are promul-
gated;

(e) Mechanism for determining continuing competency is es-
tablished; and

(f) The certifying body is accredited by the American Board of
Nursing Specialties or the National Commission for Certifying
Agencies.

(2) The board recognizes the following national certifying or-
ganizations:

(a) American Nurses Credentialing Center;

(b)[American—College—of Nurse—Midwives:{e)] American Mid-
wifery Certification Board;

(©)[¢d)] National Board on Certification and Recertifica-
tion[Ceuncil-on-Certification/Recertification] of Nurse Anesthetists;

(d)[¢e)] Pediatric Nursing Certification Board;

(e)[¢H] National Certification Corporation;

(B[€g)] American Academy of Nurse Practitioners; and

(9)[¢hy] American Association of Critical-Care Nurses Certifica-
tion Corporation.

(3) The following certification examinations for nurse practi-
tioners (NP) and clinical nurse specialists (CNS) offered by the
national certifying organizations identified in subsection 2 of this
section shall be deemed to meet the definition of population focus
of KRS 314.011(20):

(a) Acute Care NP;

(b) Adult NP;

(c) Adult Psychiatric and Mental Health NP;

(d) Family NP;

(e) Family Psychiatric and Mental Health NP;

(f) Gerontological NP;

(g) Neonatal NP;

(h) Pediatric NP;

(i) Pediatric/Primary Care NP;

(i) Pediatric/Acute Care NP;

(k) Women'’s Health NP;

(I) Adult Health CNS;

(m) Adult Psychiatric and Mental Health CNS;

(n) Child and Adolescent Psychiatric and Mental Health CNS;

(o) Gerontological CNS;

(p) Pediatric CNS;

(q) Adult Acute Care CNS;

(r) Pediatric Acute Care CNS; and

(s) Neonatal Acute Care CNS.

(4) The board recognizes the Oncology Nursing Certification
Corporation [fellowing—national—certifying—organizations] only for
those individuals who received certification prior to the effective
date. [of-this—administrativeregulation—and-who-have-—continually
renewed-their-Kentucky-advanced-practice registered-nurse license
since-that-date:-Onecology-Nursing-Certification-Corperation:]

Section 4. Practice Pending Licensure. (1) A registered nurse
who meets all the requirements for practice as an advanced prac-
tice registered nurse, and who holds a registered nurse temporary
work permit issued pursuant to 201 KAR 20:110 pending licensure
by endorsement or a privilege to practice as a registered nurse,
shall be authorized to practice as an advanced practice registered
nurse for a period of time not to exceed the expiration date of the
temporary work permit.

(2) Authorization to practice pursuant to this section shall be in
the form of a letter from the board acknowledging that the applicant
has met all the requirements of this section. An applicant shall not
practice until the authorization letter has been issued.

(3) An individual authorized to practice pursuant to subsection
(1) of this section may use the title "APRN Applicant" or "APRN

App.".

Section 5. License Renewal. (1) The advanced practice regis-
tered nurse license shall expire or lapse when the registered nurse
license or privilege expires or lapses.

(2) To be eligible for renewal of the license as an advanced
practice registered nurse, the applicant shall:

(a) Renew the registered nurse license or privilege on an ac-
tive status;

(b) Submit a completed “Annual Licensure Renewal Appli-
cation: RN and APRN” or a completed “Annual APRN Li cen-
sure Renewal Application for APRN with RN Compact L __icense
(not Kentucky)” form, as applicable, and [FARPN-License—Re-
newal-Applicationform] as required by 201 KAR 20:370, Section
1(2);

(c) Submit the current renewal application fee, as established
in 201 KAR 20:240, Section 1(2)(I); and

(d) Maintain current certification by a recognized national certi-
fying organization.

(3) An advanced practice registered nurse who fails to renew
the registered nurse license or privilege or is otherwise unable to
legally practice as a registered nurse shall not practice as or use
the title of advanced practice registered nurse until:

(a) A current active license has been issued by the board or a
privilege is recognized by the board; and

(b) The advanced practice registered nurse license has been
reinstated.

(4) An advanced practice registered nurse shall provide evi-
dence of current certification by a recognized national certifying
organization upon recertification and at the request of the board.

Section 6. License Reinstatement. (1) If a nurse fails to renew
the advanced practice registered nurse license as prescribed by
KRS 314.042 and this administrative regulation, the license shall
lapse on the last day of the licensure period.

(2) To be eligible for reinstatement of the advanced practice
registered nurse license, the applicant shall:

(a) Submit a completed "Application for Licensure as an Ad-
vanced Practice Registered Nurse" form as required by 201 KAR
20:370, Section 1(1);

(b) Submit the current reinstatement application fee, as estab-
lished in 201 KAR 20:240, Section 1(2)(m); and

(c) Maintain current certification by a recognized national certi-
fying organization.

(3) If the applicant is applying for reinstatement of a license as
an advanced practice registered nurse, the applicant shall also
provide a:

(a) Completed Federal Bureau of Investigation (FBI) Applicant
Fingerprint Card and the fee required by the FBI that is within six
(6) months of the date of the application;

(b) Report from the Kentucky Administrative Office of the
Courts, Courtnet Disposition System that is within six (6) months of
the date of the application;
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(c) Certified copy of the court record of any misdemeanor or
felony conviction as required by 201 KAR 20:370, Section 1(3);
and

(d) Letter of explanation that addresses each conviction, if
applicable.

Section 7. Certification or Recertification. (1)(a) An advanced
practice registered nurse shall maintain current certification or
recertification from one (1) of the national organizations recognized
in Section 3 of this administrative regulation throughout the licen-
sure period.

(b) The board shall conduct an audit to verify that an advanced
practice registered nurse has met the requirements of subsection
(1)(a) of this section.

(2)(a) A nurse who fails to attain current, active certification or
recertification from one (1) of the national organizations recognized
in Section 3 of this administrative regulation shall not practice or
use the title of advanced practice registered nurse (APRN) until
current certification or recertification is obtained[thereguirements

‘ - f thi — - f
met].
(b) An APRN whose certification or recertification lapses prior
to the expiration of the APRN license and who does not provide
evidence of current certification or recertification after a request by
the board shall have the APRN license voided. This action shall not
be considered to be a disciplinary action. The APRN may request a
hearing on this action by submitting the request in writing. If the

GENERAL GOVERNMENT CABINET
Board Of Nursing
(As Amended at ARRS, February 13, 2012)

201 KAR 20:057. Scope and standards of practice of  ad-
vanced practice registered nurses.

RELATES TO: KRS 314.011(7), 314.042, 314.193(2)

STATUTORY AUTHORITY: KRS 314.131(1), 314.193(2)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
314.131(1) authorizes the Board of Nursing to promulgate adminis-
trative regulations necessary to enable it to carry into effect the
provisions of KRS Chapter 314. KRS 314.193(2) authorizes the
board to promulgate administrative regulations establishing stand-
ards for the performance of advanced practice registered nursing
to safeguard the public health and welfare. This administrative
regulation establishes the scope and standards of practice for an
advanced practice registered nurse.

Section 1. Definitions. (1) "Collaboration" means the relation-
ship between the advanced practice registered nurse and a physi-
cian in the provision of prescription medication,_including [and
includes] both autonomous and cooperative decision-making, with
the advanced practice registered nurse and the physician contrib-
uting their respective expertise.

(2) "Collaborative Agreement for the Advanced Practice
Reqistered Nurse's Prescriptive Authority for Contr olled Sub-

action is upheld or not challenged, the APRN may seek reinstate-

stances (CAPA-CS)" means the written document pursu ant to

ment of the license in accordance with Section 6 of this administra-

KRS 314.042(9).

tive requlation.

(3) An advanced practice registered nurse who is decertified by
the appropriate national organization shall:

(a) Notify the board of that fact; and

(b) Not practice as or use the title of advanced practice regis-
tered nurse during the period of decertification.

Section 8. (1) An application shall be valid for a period of one
(1) year from the date of submission to the board.

(2) After one (1) year from the date of application, the applicant
shall be required to reapply.

Section 9. The requirements of Sections 1 through 11 of this
administrative regulation shall not prohibit the supervised practice
of a nurse enrolled in:

(1) A postbasic educational program for preparation for ad-
vanced practice registered nursing; or

(2) An advanced practice registered nurse refresher course.

Section 10. A registered nurse who holds himself out as a
clinical specialist or is known as a clinical specialist shall be re-
quired to be licensed as an advanced practice registered nurse if
his practice includes the performance of advanced practice regis-
tered nursing procedures.

Section 11. A nurse practicing as an advanced practice regis-
tered nurse who is not licensed as an advanced practice registered
nurse by the board, an advanced practice registered nurse whose
practice is inconsistent with the specialty to which he has been
designated, or an advanced practice registered nurse who does
not recertify and continues to practice as an advanced practice
registered nurse shall be subject to the disciplinary procedures set
in KRS 314.091.

CAROL KOMARA, President

APPROVED BY AGENCY: December 1, 2011.

FILED WITH LRC: December 9, 2011 at 2 p.m.

CONTACT PERSON: Nathan Goldman, General Counsel,
Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300,
Louisville, Kentucky 40222, phone (502) 429-3309, fax (502) 564-
4251, email: nathan.goldman@ky.gov.

(3) "Collaborative Agreement for the Advanced Practice Regis-
tered Nurse's Prescriptive Authority for Nonscheduled Legend
Drugs (CAPA-NS)" means the written document pursuant to KRS
314.042(8).

[(3)-"Collaborative-Agreement-for-the-Advanced-Practice Reg-
stered Julsles eserptiveAuthority o Centrolled—Substances
314-042(9)]

Section 2. The practice of the advanced practice registered
nurse shall be in accordance with the standards and functions
defined in the following scope and standards of practice state-
ments for each specialty area:

(1) Scope and Standards of Psychiatric-Mental Health Nursing
Practice;

(2) Nursing: Scope and Standards of Practice;

(3) Scope and Standards for Nurse Anesthesia Practice;

(4) Standards for Office-based Anesthesia Practice;

(5) Standards for the Practice of Midwifery;

(6) The Women's Health Nurse Practitioner: Guidelines for
Practice and Education;

(7) Pediatric Nursing: Scope and Standards of Practice;

3]

(8) Standards of Practice for Nurse Practitioners;

(9) Scope of Practice for Nurse Practitioners;

(10) Scope and Standards of Practice for the Acute Care
Nurse Practitioner; [Standards—ef-Clinical-Practice—and-Scope—of
Practice-forthe-Acute- Care-Nurse Practitioner;]

(11) Neonatal Nursing: Scope and Standards of Practice;

(12) Scope and Standards for Acute and Critical Care Cli __n-

ical Nurse Specialist Practice; and [Secope—ofPractice—and
: oy : : -

(13) Statement on the Scope and Standards of Advanced
Practice Nursing in Oncology.

Section 3. In the performance of advanced practice registered
nursing, the advanced practice registered nurse shall seek consul-
tation or referral in those situations outside the advanced practice
registered nurse's scope of practice.

Section 4. Advanced practice registered nursing shall include
prescribing medications and ordering treatments, devices, and
diagnostic tests which are consistent with the scope and standard
of practice of the advanced practice registered nurse.

- 1549 -



VOLUME 38, NUMBER 9 — MARCH 1, 2012

Section 5. Advanced practice registered nursing shall not pre-
clude the practice by the advanced practice registered nurse of
registered nursing practice as defined in KRS 314.011(5).

Section 6. (1) A CAPA-NS shall include the name, address,
phone number, and license number of both the advanced practice
registered nurse and each physician who is a party to the agree-
ment. It shall also include the specialty area of practice of the ad-
vanced practice registered nurse. An advanced practice registered
nurse shall, upon request, furnish to the board or its staff, a copy of
the CAPA-NS.

(2) To notify the board of the existence of a CAPA-CS pursuant
to KRS 314.042(9)(a), the APRN shall file with the board the "Noti-
fication of a Collaborative Agreement for the Advanced Practice
Registered Nurse's Prescriptive Authority for Controlled Substanc-
es (CAPA-CS)".

(3) For purposes of the CAPA-CS, in determining whether the
APRN and the collaborating physician are qualified in the same or
a similar specialty, the board shall be guided by the facts of each
particular situation and the scope of the APRN's and the physi-
cian's actual practice.

Section 7. Prescribing medications without a CAPA-NS or a
CAPA-CS shall constitute a violation of KRS 314.091(1).

Section 8. The board may make an unannounced monitoring
visit to an advanced practice registered nurse to determine if the
advanced practice registered nurse's practice is consistent with the
requirements established by 201 KAR Chapter 20.

Section 9. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference:

(a) "Scope and Standards of Psychiatric-Mental Health Nursing
Practice", 2007 Edition, American Nurses' Association;

(b) "Nursing: Scope and Standards of Practice", 2010[2004]
Edition, American Nurses' Association;

(c) "Standards for Office-based Anesthesia Practice",
2010[2005] Edition, American Association of Nurse Anesthetists;

(d) "Scope and Standards for Nurse Anesthesia Practice",
2010[2007] Edition, American Association of Nurse Anesthetists;

(e) "Standards for the Practice of Midwifery", 2009[2003} Edi-
tion, American College of Nurse-midwives;

(f) "The Women's Health Nurse Practitioner: Guidelines for
Practice and Education”, 2008 Edition, Association of Women's
Health, Obstetric and Neonatal Nurses and National Association of
Nurse Practitioners in Women's
Health;

(g) "Pediatric Nursing: Scope and Standards of Practice", 2008
Edition, National Association of Pediatric Nurse Practitioners;

(h) "Standards of Practice for Nurse Practitioners", 2010[2007]
Edition, American Academy of Nurse Practitioners;

(i) "Scope of Practice for Nurse Practitioners”, 2010[2007]
Edition, American Academy of Nurse Practitioners;

() "Scope and Standards of Practice for the Acute Care Nurse
Practitioner", 2006 Edition. American Association of Critical Care
Nurses;

(k) "Neonatal Nursing: Scope and Standards of Practice", 2004
Edition, American Nurses Association/National Association of Ne-
onatal Nurses;

() "Scope[efPractice] and Standards for[ef-Professional-Per-

] Acute and Critical Care Clinical Nurse Specialist
Practice", 2010[2002] Edition, American Association of Critical-
Care Nurses;

(m) "Statement on the Scope and Standards of Advanced
Practice Nursing in Oncology”, 2003 Edition, Oncology Nursing
Society; and

(n) "Notification of a Collaborative Agreement for the Advanced
Practice Registered Nurse's Prescriptive Authority for Controlled
Substances (CAPA-CS)", 6/2010, Kentucky Board of Nursing.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Board of Nursing,
312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222,
Monday through Friday, 8 a.m. to 4:30p.m.

CAROL KOMARA, President

APPROVED BY AGENCY: December 1, 2011.

FILED WITH LRC: December 9, 2011 at 2 p.m.

CONTACT PERSON: Nathan Goldman, General Counsel,
Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300,
Louisville, Kentucky 40222, phone (502) 429-3309, fax (502) 564-
4251, email: nathan.goldman@ky.gov

GENERAL GOVERNMENT CABINET
Board of Physical Therapy
(As Amended at ARRS, February 13, 2012)

201 KAR 22:020. Eligibility and credentialing proce  dure.

RELATES TO: KRS 164.772, 214.615(1), 327.050, 327.060,
327.070(2)(f), 327.080

STATUTORY AUTHORITY: KRS 327.040(1), (11), (13)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
327.040(11) authorizes the Board of Physical Therapy to promul-
gate and enforce reasonable administrative regulations for the
effectuation of the purposes of KRS Chapter 327. KRS 327.040(1)
requires the board to determine if physical therapist applicants
meet the qualifications and standards required by KRS Chapter
327._KRS[and] 327.040(13) authorizes the board to promulgate
administrative regulations regarding the qualifications for physical
therapist assistants. This administrative regulation establishes the
criteria for eligibility, methods, and procedures of qualifying for a
credential to practice physical therapy in Kentucky.

Section 1. An application shall be accepted for credentialing as
a physical therapist or physical therapist assistant based on suc-
cessful completion by the applicant of one (1) of the following pro-
cesses:

(1) Examination;

(2) Endorsement; or

(3) Reinstatement.

Section 2. Examination Candidate. (1) To be eligible for the
examination, the applicant for licensure as a physical therapist
shall:

(&) Have successfully completed the academic and clinical
requirements of a physical therapy program accredited by CAPTE;

(b) Submit certification of completion by the educational admin-
istrator of that program;

(c) Have completed an educational course at least two (2)
hours in length that has been approved by the Cabinet for Health
and Family Services (CHFS) on the transmission, control, treat-
ment, and prevention of human immunodeficiency virus infection
and AIDS;

(d) Have successfully completed the Jurisprudence Exam;

(e) Submit a complete[and-notarized] application for credential-
ing that includes a photo taken within one (1) year;

(f) Submit the correct, nonrefundable fee as required in 201
KAR 22:135;

(g) If applicable, submit on an Applicant Special Accommoda-
tions Request Form, a request for a reasonable accommodation in
testing due to a documented disability; and

(h) Register for the NPTE examination.

(2) To be eligible for the examination, the applicant for certifica-
tion as a physical therapist assistant shall:

(a) Have successfully completed the academic and clinical
requirements of a physical therapy or physical therapist assistant
program accredited by CAPTE; and

(b) Complete the requirements of Section 2(1)(b) through (h) of
this administrative regulation.

(3) After three (3) failed attempts in taking the examination, an
applicant shall complete a board-approved remediation plan based
on identified deficits as provided on the Federation of State Boards
of Physical Therapy (FSBPT) Examination Performance Feedback
report prior to registering for each subsequent examination.

(4) Effective July 1, 2012, after six (6) failed attempts at either
the physical therapist or physical therapist assistant examination,
or combination thereof, in any jurisdiction, an applicant shall not be
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eligible to register for any additional examinations.

Section 3. An applicant for credentialing who is registered for
the examination in another jurisdiction shall:

(1) Meet the eligibility requirements of Section 2 of this admin-
istrative regulation; and

(2) Register with the FSBPT Score Transfer Service to have
results submitted to Kentucky.

Section 4. To be eligible for a temporary permit, the candidate
shall:

(1) Meet the gualifications of Section 2 or 3 of this administra-
tive requlation; and

(2) Complete a Supervisory Agreement with one (1) or more

physical therapists.

Section 5. Upon issuance of a temporary permit:

(1) The physical therapist or physical therapist assistant appli-
cant shall practice only under the supervision of a physical thera-
pist who:

(a) Has been engaged in the practice of physical therapy in
Kentucky for more than one (1) year; and

(b) Has an unrestricted license.[;]

(2) The supervising physical therapist:

(a) Shall be on-site at all times during the practice of the appli-
cant with a temporary permit;

(b) Shall be responsible for the practice of physical therapy by
the applicant with a temporary permit; [and]

(c) Shall review, approve, date and co-sign all physical therapy
documentation by the applicant with a temporary permit within
twenty-four (24) hours of when the service was provided;[:]

(d) May designate a temporary supervising physical therapist
who meets the qualifications of Section 5(1)(a) and (b) of this ad-
ministrative regulation. The temporary supervising physical thera-
pist shall sign and date written documentation of the acceptance of
the responsibility as identified in Section 5(2)(a) through [-] (c) of
this administrative regulation; and [-]

(e) Shall notify the Board immediately if[in-the-event] the su-
pervisory relationship is terminated.

(3) The applicant with a temporary permit shall:

(a) Disclose the applicant’s [his—er-her]_temporary credential
status to all patients prior to initiating treatment;

(b) Sign documentation with temporary permit number and
designation as defined in 201 KAR 22:053, Section 5(5)(a) or (b);
and[:]

(c) Notify the Board immediately if[in-the-event] the superviso-
ry relationship is terminated.

(4) The temporary permit shall expire the earlier of:

(a) Six (6) months from the date of issuance; or [-e¥]

(b) Notice of exam results by the Board.

Section 6[4]. A physical therapist applicant who meets the
qualifications for physical therapy licensure by examination may
become a special candidate for physical therapist assistant certifi-
cation by examination.

Section 7[5]. To be eligible for credentialing by endorsement,
the applicant shall:

(1) Have successfully completed the academic and clinical
requirements of a physical therapy or physical therapist assistant
program accredited by CAPTE;

(2) Meet the requirements established in Section 2(1)(b)
through (f) of this administrative regulation;

(3) Have successfully completed the NPTE or its equivalent,
predecessor examination and register with the FSBPT Score
Transfer Service to have results submitted to Kentucky:][:]

(a) A passing score in Kentucky for the person who took the
NPTE prior to July 1, 1993, shall be at least equal to the national
average raw score minus one and five-tenths (1.5) standard devia-
tion set equal to a converted score of seventy-five (75); or[:]

(b) After July 1, 1993, a passing score shall be the criterion
referenced passing point recommended by the FSBPT set equal to
a scaled score of 600;

(4) Have an active credential in this profession in another juris-

diction; and

(5) Have verification of credentials showing the credential has
never been revoked, suspended, on probation, or under discipli-
nary review in another jurisdiction.

Section 8[6]. To be eligible for reinstatement, the applicant
shall meet the requirements in 201 KAR 22:040.

Section 9[#]. A credential issued by the board shall be in effect
until March 31 of the next uneven-numbered year.

Section 10[8]. A foreign-educated physical therapist shall com-

ply with[this—administrative—regulation—and] the provisions of 201
KAR 22:070.

Section 11[9]. Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) "Application for Credentialing”, December 2011;[August-15;
2011-and]

(b) "Supervisory Agreement”, December 2011; and

(c) "Applicant Special Accommodations Request Form", Feb-
ruary 2009.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Board of Physical Therapy,
312 Whittington Parkway Suite 102, Louisville, Kentucky 40222,
Monday through Friday, 8 a.m. to 4:30 p.m.

REBECCA KLUSCH, Executive Director

APPROVED BY AGENCY: December 13, 2011

FILED WITH LRC: December 15, 2011 at 9 a.m.

CONTACT PERSON: Becky Klusch, Executive Director, Board
of Physical Therapy, 312 Whittington Parkway, Suite 102, Louis-
ville, Kentucky 40222, phone (502) 429-7140, fax (502) 429-7142.

GENERAL GOVERNMENT CABINET
Board of Physical Therapy
(As Amended at ARRS, February 13, 2012)

201 KAR 22:070. Requirements for foreign-educated p  hys-
ical therapists.

RELATES TO: KRS 327.050, 327.060

STATUTORY AUTHORITY: KRS 327.040(1), (11), 327.060(3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
327.040(11) authorizes the board to promulgate and enforce rea-
sonable administrative regulations for the effectuation of the pur-
poses of KRS Chapter 327. KRS 327.060(3) authorizes the board
to approve services to provide an evaluation of a foreign-educated
physical therapist applicant's educational credentials. This adminis-
trative regulation establishes the requirements a foreign-educated
physical therapist shall satisfy to become credentialed in the state
of Kentucky.

Section 1. A foreign-educated physical therapist applicant shall
be credentialed if the applicant:

(1) Complies with the requirements of KRS 327.060(1)(b); and

(2) In accordance with KRS 327.060(1)(b), meets the following
requirements:

(a) Furnishes the board a favorable educational credentials
evaluation report from a credentialing agency that uses the appro-
priate edition of the "Coursework Evaluation Tool" (CWT) copy-
righted by Federation of State Boards of Physical Therapy
(FSBPT). An academic deficiency in general education coursework
identified by the CWT shall be satisfied by the applicant through
submission of evidence identifying one (1) of the following:

1. Completion of appropriate coursework at a regionally ac-
credited academic institution;

2. Continuing education in a course approved by the board; or

3. Submission of a portfolio including a detailed resume and
description of relevant work experience approved by the board,;

(b) Shows proof of English Language Proficiency:

1. A score of not less than fifty (50) on the Test of Spoken
English (TSE);
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2. Verification that the applicant has achieved the following
minimum scores for each category of the Test of English as a For-
eign Language, TOEFLE Internet-based test (TOEFL iBT): Writing,
twenty-four (24), Speaking, twenty-six (26), Listening, eighteen
(18), Reading, twenty-one (21); with an overall score of not less
than eighty-nine (89); or

3. Verification that English is the native language of the country
of origin;

(c) Submits a satisfactorily-completed application and appro-
priate fee as required by 201 KAR 22:135;

(d) Completes the HIV/AIDS education requirement as speci-
fied in KRS 327.050;

(e) Completes the Jurisprudence Exam;

(f[¢d)] Obtains a passing score on the National Physical Ther-
apy Examination (NPTE). The requirements of 201 KAR 22:020,
Section 2(3) and (4) shall be [Administrative-Regulation 201 KAR
22020 Section-2(3)-and-(4)-are]_applicable to examination candi-

GENERAL GOVERNMENT CABINET
Kentucky Real Estate Appraisers Board
(As Amended at ARRS, February 13, 2012)

201 KAR 30:375. Appraisal procedures for appraisal man-
agement companies. [Fees-paid-to-appraisers:]

RELATES TO: KRS 324A.150 — 324A.164[324-164], 15
U.S.C. 1639e(i), 12 C.F.R. 226.42(f) [through-324A-164]

STATUTORY AUTHORITY: KRS 324A.152(8)

NECESSITY, FUNCTION, AND CONFORMITY: KRS

324A.152(8) [KRS-324A-154(2)] requires the board to establish by

administrative regulation standards [rules] governing the operation
of an appraisal management company. This administrative regula-
tion establishes appraisal procedures for appraisal management

companies [requirements—for-operating-an-appraisal-management

dates[Sueeessttu—eemple&es—the examination-and-HR/AIDS-edu-
]; and

(9)[¢e)] Has successfully completed a minimum of three (3)
months and no more than six (6) months of practice under the on-
site supervision of a physical therapist credentialed under KRS
Chapter 327 at a Kentucky facility previously approved by the
board which satisfies the following requirements:

1. The supervised practice shall be a minimum of [fernetless
than] 390 hours in a 3 month period, in a facility which is serving as
a clinical education site for students enrolled in a program in physi-
cal therapist education accredited by the Commission for Accredi-
tation of Physical Therapy Education (CAPTE);

2. The applicant shall work only with on-site supervision until a
minimum score of three and five-tenths (3.5) with no ones (1.0) or
twos (2.0) on a four (4.0) point scale has been achieved utilizing
the Evaluation Form to Assess Physical Therapy Skills of Foreign
Educated Applicant for Credentialing. The clinical supervisor shall
submit the evaluation to the board after three (3) months practice,
and if required, after the sixth month, when the required score
denoting clinical competency shall have been reached,;

3. The supervising physical therapist shall, within the three (3)
years prior to serving as a supervisor, have previously acted as
clinical supervisor for a physical therapist student as part of a
CAPTE accredited program; and

4. The supervisor shall countersign all of the candidate’s phys-
ical therapy records within fourteen (14) days.

Section 2. Temporary Permits for Foreign-educated Physical
Therapist Applicants. (1) An applicant who has not satisfactorily
completed three (3) months of supervised practice as a physical
therapist shall be issued a temporary permit to complete Section
1(2)(e) of this administrative regulation if the applicant has:

(a) Completed the requirements of Section 1(2)(a) through (d)
of this administrative regulation; and

(b) Submitted an approved "Supervisory Agreement for Physi-
cal Therapists Educated in a Foreign Country".

(2) The temporary permit shall be revoked if the applicant has
not satisfactorily completed the supervised practice within a six (6)
month period.

Section 3. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference:

(a) Evaluation Form to Assess Physical Therapy Skills of For-
eign Educated Applicant for Credentialing, 9/2/04"; and

(b) "Supervisory Agreement for Physical Therapists Educated
in a Foreign Country, 10/12/00".

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Board of Physical Therapy,
312 Whittington Parkway, Suite 102, Louisville, Kentucky 40222,
Monday through Friday, 8 a.m. to 4:30 p.m.

REBECCA KLUSCH, Executive Director

APPROVED BY AGENCY: December 13, 2011

FILED WITH LRC: December 15, 2011 at 9 a.m.

CONTACT PERSON: Becky Klusch, Executive Director, Board
of Physical Therapy, 312 Whittington Parkway, Suite 102, Louis-
ville, Kentucky 40222, phone (502) 429-7140, fax (502) 429-7142.

company].

Section 1. (1) A registrant shall make payment to an engaged
appraiser for the completion of an appraisal within forty-five (45)
days after the date on which the appraisal is transmitted or other-
wise completed.

(2) Subsequent requests by a registrant to the appraiser for
additional support of valuation or correction of factual and objective
data shall not extend the payment date beyond the original forty-
five (45) [45] days from first receipt of the appraisal.

(3) An appraiser shall comply with a registrant’s request for
additional data support of estimate of value or correction of factual
and objective data errors within fifteen (15) [45] days of the request
or be subject to complalnt process to the Board by the reg|strant

{5)] An appraiser shall not be prohibited by an appraisal man-
agement company from including within each appraisal report the
compensation received from the Appraisal Management Company

for each appraisal assignment completed. [Section-2—trcorporation
by-Reference—{1)-The-U.S-Department-of \eterans-AffairsFee

HAROLD BRANTLEY, Chair

APPROVED BY AGENCY: December 20, 2012

FILED WITH LRC: January 13, 2012 at 11 a.m.

CONTACT PERSON: Larry Disney, Executive Director, Ken-
tucky Board of Real Estate Appraisers, 135 W. Irvine Street, Suite
301, Richmond, Kentucky 40475, phone (859) 623-1658; fax (859)
623-2598.

GENERAL GOVERNMENT CABINET
Kentucky Board of Licensure for Marriage and Family
Therapists
(As Amended at ARRS, February 13, 2012)

201 KAR 32:010. Definitions for 201 KAR Chapter 32

RELATES TO: KRS 335.330

STATUTORY AUTHORITY: KRS 335.320

NECESSITY, FUNCTION, AND CONFORMITY: KRS
335.320(9) requires the board to promulgate administrative regula-
tions to implement the purpose and scope of KRS 335.300 to
335.399. This administrative regulation establishes definitions for
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201 KAR Chapter 32.

Section 1. Definitions. (1) "Academic courses offered by an
accredited postsecondary institution" means [#a)] a marriage and
family therapy course, designated by a marriage and family thera-
py course title or content, beyond the undergraduate level.[;-of][{b}

(2) "Approved" means recognized by the Kentucky Board of
Licensure of Marriage and Family Therapists.

(3) "Approved supervisor" means an individual who:

(a) Holds a designation as an approved supervisor or supervi-
sor_in training granted by the American Association for Marriage
and Family Therapy; or

(b) Is licensed as a marriage and family therapist in the Com-
monwealth of Kentucky with a minimum of five (5)[fexr4}] years of
experience in the practice of marriage and family therapy, eighteen
(18) months of which shall be as a therapist licensed in the Com-
monwealth of Kentucky.

(4) "Clinical supervision" means the direct, face-to-face interac-
tion between the supervisor and supervisee which utilizes a part-
nership aimed at enhancing the professional development of su-
pervisees in providing marriage and family therapy services.

(5) "Continuing education hour" means fifty (50) clock minutes
of participating in continuing educational experiences.

(6) "Equivalent course of study" means a master's or doctoral
degree from a regionally accredited institution in a mental health
field closely related to marriage and family therapy which either
contains, or has been supplemented by, the coursework in each of
the basic core areas listed in 201 KAR 32:020, Section 2(2).

(7) "Program" means an organized learning experience
planned and evaluated to meet behavioral objectives; programs
may be presented in one (1) session or in a series.

(8) "Provider" means an organization approved by the Ken-
tucky Board of Licensure for Marriage and Family Therapists for
providing continuing education programs.

(9) "Raw data" means video recorded sessions live observa-

(10) "Relevant" means having content applicable to the prac-
tice of marriage and family therapy as determined by the board.

(11) "Successful completion" means that the licensee has sat-
isfactorily met the specific requirements of the program and the
licensee has earned the continuing education hours.

(12) "Two (2) years experience in the practice of marriage and
family therapy" means a minimum of two (2) years of the practice
of marriage and family therapy consisting of 1,000 hours of direct,
face-to-face contact with individuals, couples, and families in the
practice of marriage and family therapy under the supervision of an
approved supervisor.

TONY WATKINS, Board Chairman

APPROVED BY AGENCY: December 12, 2011

FILED WITH LRC: December 14, 2011 at noon.

CONTACT PERSON: Angela Evans, Board Counsel, Asst.
Attorney General, Office of the Attorney General, 700 Capitol Ave-
nue, Suite 118, Frankfort, Kentucky 40601, phone (502) 696-5300,
fax (502) 564-6801.

GENERAL GOVERNMENT CABINET
Kentucky Board of Licensure for Marriage and Family
Therapists
(As Amended at ARRS, February 13, 2012)

201 KAR 32:020. Equivalent course of study.

RELATES TO: KRS 335.330(1), (2)
STATUTORY AUTHORITY: KRS 335.320(9), 335.330(1), (2)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
335.330(1) provides that the board shall define a course of study
equivalent to a master's degree in marriage and family therapy and
promulgate the equivalency standard by administrative regulations.
This administrative regulation establishes the criteria for the equiv-
alent course of study.

Section 1. Definition. [Befinitions-—(1)] "Related field" means
psychology, [elirical-psychelogy;] community mental health, social
work, or professional counseling[—er-other-degrees—approved-by
the-beard-based-on-relevancy].

Section 2.[[4}]] An applicant for licensure as a marriage and
family therapist shall:

(1) Comply with the requirements of KRS 335.330; and

(2) Submit an application on the Application for Licensure as a
Marriage and Family Therapist or Marriage and Family Therapist
Associate form, incorporated by reference in 201 KAR 32:025.

(3) An applicant completing a postgraduate degree program,
masters degree program, or doctoral degree program accredited
by the Commission on Accreditation of Marriage and Family Edu-
cation who also has completed a masters or doctoral degree pro-

gram in a related fleld[—sueh—as—psyehelegy—ehmeal—pswhelegy—

;] may count c||n|ca| contact
hours[experiential] and c||n|ca| supervision hours earned in a
Commission on Accreditation of Marriage and Family Education
postgraduate degree program, masters degree program, or doc-
toral degree program towards[meeting] the[experiential-and] clini-
cal supervision requirements for licensure.[pursuant—to—KRS
335-330(2)-]

Section 3.[2:] The basic core areas that are necessary in order
to qualify as an equivalent course of study, shall include the follow-
ing:

(1) Marriage and family studies. This area shall include a min-
imum of three (3) courses (nine (9) semester hours, twelve (12)
quarter hours, or 135 didactic contact hours). Courses in this area
shall be theoretical in nature and have a major focus of system
theory orientation, and may include:

(a) Systems theory;

(b) Family development;

(c) Blended families;

(d) Cultural issues in families;

(e) Family subsystems;

(f) Major models of family systems theory; or

(g9) Gender issues in families;

(2) Marriage and family therapy. This area shall include a min-
imum of three (3) courses (nine (9) semester hours, twelve (12)
quarter hours, or 135 didactic contact hours). Courses in this area
shall have a major focus on family systems theory and systemic
therapeutic interventions. Courses shall relate to major theories of
family systems change and therapeutic practices evolving from
each theoretical model. Examples include:

(a) Structural communications family therapy;

(b) Strategic object relations family therapy;

(c) Behavioral family therapy;

(d) Intergenerational family therapy;

(e) Solution oriented family therapy;

(f) Narrative family therapy; and

(g) Systemic sex therapy;

(3) Human development. This area shall include a minimum of
three (3) courses (nine (9) semester hours, twelve (12) quarter
hours, or 135 didactic contact hours). Courses in this area shall
provide knowledge of individual human personality development in
both normal and abnormal manifestations. Topic areas include, for
example:

(a) Human development;

(b) Personality theory;

(c) Human sexuality; and

(d) Effects of gender and cultural issues on human develop-
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ment;

(4) Psychopathology and Diagnostic and Statistical Manual of
Mental Disorders. This area shall include a one (1) course mini-
mum (three (3) semester hours, four (4) quarter hours, or forty-five
(45) didactic contact hours). Courses in this area shall include
psychopathology, diagnosis through use of the Diagnostic and
Statistical Manual of Mental Disorders, or applications of the Diag-
nostic and Statistical Manual of Mental Disorders to marriage and
family therapy;

(5) Professional studies. This area shall include a minimum of
one (1) course minimum (three (3) semester hours, four (4) quarter
hours, or forty-five (45) didactic contact hours). Courses include,
for example:

(a) Professional ethics in marriage and family therapy;

(b) Legal responsibilities of the therapist;

(c) Professional socialization and the role of the professional
organization;

(d) Licensure or certification legislation; and

(e) Independent practice issues;

(6) Research. This area shall include a minimum of one (1)
course minimum (three (3) semester hours, four (4) quarter hours,
or forty-five (45) didactic contact hours). Courses may include:

(a) Statistics;

(b) Research methods;

(c) Quantitative methodology; or

(d) Other courses designed to assist the student to understand
and perform research; or

(7) Practicum or internship. The practicum or internship shall
include a minimum of one (1) year or 300 hours of supervised di-
rect client contact with individuals, couples, and families for family
therapy.

(a) An_applicant [Applicants] who did not complete a clinical
practicum in graduate school may satisfy the practicum require-
ment with his or_her [theif] first 300 post masters' client contact
hours.

(b) These hours shall not be counted toward the two (2) years
of required post master's experience or the 200 hours of clinical
supervision.

Section 4.[3:] A course used to fulfill one (1) of the require-
ments established in Section 2 of this administrative regulation
shall not be used to fulfill more than one (1) of the basic core area
requirements.

Section 5.[4:] (1) An_applicant [Applicants] who completed a
qualifying graduate degree in a mental health field prior to 1985
may substitute conferences, workshops, seminars, or in-service
training related to marriage and family therapy attended or pre-
sented as a substitute for college coursework required in Section
3[2] of this administrative regulation.

(2) Forty-five (45) contact hours of relevant content shall equal
three (3) semester hours of credit.

(3) A list of equivalencies the applicant wishes to have consid-
ered shall be organized by core area as established in Section 3[2]
of this administrative regulation.

(4) Appropriate documentation shall include:

(a) Date;

(b) Title;

(c) Course description;

(d) Sponsoring organization;

(e) Presenter, including presenter's qualifications;

(f) Number of contact hours attended or presented; and

(g) Certificates of attendance.

Section 6.[5:] Other acceptable equivalencies shall be consid-
ered as follows:

(1) One (1) graduate level course taught on a subject relevant
to marriage and family therapy after 1985 shall be considered
equivalent to three (3) semester hours of credit.

(2) Publication on a subject relevant to marriage and family
therapy dated after 1985 may be submitted as equivalencies as
acceptable to the board. Credit shall be granted as follows:

(a)1. A chapter in a book is equivalent to three (3) semester
hours of credit.

2. An applicant who authors or edits a book shall be given
credit equivalent to six (6) semester hours of credit.

3. An applicant shall submit a copy of the title page, table of
contents, and bibliography.

(b)1. Publication in a professional refereed journal shall be
equivalent to three (3) semester hours of credit.

2. An applicant shall submit the journal table of contents and a
copy of the article as it appeared in the journal including bibliog-
raphy.| f - . . o

TONY WATKINS, Board Chairman

APPROVED BY AGENCY: December 12, 2011

FILED WITH LRC: December 14, 2011 at noon

CONTACT PERSON: Angela Evans, Board Counsel, Asst.
Attorney General, Office of the Attorney General, 700 Capitol Ave-
nue, Suite 118, Frankfort, Kentucky 40601, phone (502) 696-5300,
fax (502) 564-6801.

GENERAL GOVERNMENT CABINET
Kentucky Board of Licensure for Marriage and Family
Therapists
(As Amended at ARRS, February 13, 2012)

201 KAR 32:025. Marriage and family therapist asso  ciate.

RELATES TO: KRS 335.332

STATUTORY AUTHORITY: KRS 335.320(9), 335.332(3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
335.332(3) requires the board to promulgate administrative regula-
tions establishing the fees and other requirements for a marriage
and family therapist associate permit. This administrative regula-
tion establishes the requirements for marriage and family therapist
associates.

Section 1. Marriage and Family Therapist Associate Applica-
tion and Renewal. (1)(a) A person desiring to be a marriage and
family therapist associate shall apply for and submit to the board
an Application for Licensure as a Marriage and Family Therapist or
Marriage and Family Therapist Associate with a fee of fifty (50)
dollars for the first year.

(b) The initial application shall include a copy of a supervisory
contract with the designated supervisor for approval by the board.

(2)(a) An annual renewal fee of fifty (50) dollars for each sub-
sequent year shall be submitted to the board.

(b) Contract renewal and extension shall be granted in accord-
ance with Section 4 of this administrative regulation.

(3) An associate desiring to renew a permit shall file a com-
pleted Associate Permit Renewal Form and the completed super-
vision log to accompany the fee established in subsection (2) of
this section.

(4) An associate who fails to renew his or her expiration date
shall have thirty (30) days to pay the renewal fee of fifty (50) dollars
plus a late fee of twenty (20) dollars for a total of seventy (70) dol-
lars.

(a) The fee shall be postmarked on or before the end of the
thirty (30) day grace period in accordance with the expiration date
indicated on the renewal form.

(b) Failure to renew the permit in a timely manner as estab-
lished in this subsection shall result in termination of the permit.

Section 2. Supervisory Contract. (1) Prior to beginning a
course of supervision for the purpose of meeting licensure re-
quirements, a marriage and family therapist associate shall con-
tract with an approved supervisor in writing.

(2) The approved supervisor shall enter into a Plan of Supervi-
sion for Clinical Experience with a person who meets the criteria
for becoming a marriage and family therapist associate.

(3) The approved supervisor shall be responsible for the mar-
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riage and family therapist associate’s development and the welfare
of the clients served by the marriage and family therapist associate
in accordance with the code of ethics established in 201 KAR
32:050 and the provisions in 201 KAR 32:035.

(4) If a new supervisory contract is entered into with a different
supervisor, approval shall be obtained from the board.

(5)(a) If a supervision contract is terminated, the approved
supervisor shall, within thirty (30) days, notify the board in writing
that he or she is no longer the supervisor [efrecerd)].

(b) The marriage and family therapist associate has thirty (30)
days from the date of termination to submit the new supervisory
contract to the board.

Section 3. Contract Information. The supervisory contract be-
tween the marriage and family therapist associate and the ap-
proved supervisor shall contain the following information:

(1) The name of the marriage and family therapist associate;

(2) The name and license number of the approved supervisor
[ofrecord];

(3) The name and license number of other approved supervi-
sors;

(4) The agency, institution, or organization where the experi-
ence will be received;

(5) A detailed description of the nature of the practice including
the type of:

(a) Clients to be seen;

(b) Therapies and treatment modalities that shall be used in-
cluding the prospective length of treatment; and

(c) Problems or conditions that shall be treated;

(6) The nature, duration, and frequency of the supervision,
including the:

(a) Number of hours of supervision per week;

(b) Amount of group and individual supervision; and

(c) Methodology for transmission of case information;

(7) The conditions or procedures for termination of the supervi-
sion; and

(8) A statement that:

(a) The approved supervisor[ef-reeerd] understands that he or
she shall be accountable to the board for the care given to the
marriage and family therapist associate’s clients; and

(b) The approved supervisor[efrecord] and other supervisors
meet the criteria established in 201 KAR Chapter 32.

Section 4. Contract Renewal and Extension. (1) Upon approval
of the board, a supervisory contract shall be issued for a term of
one (1) year. There shall not be a limit on the number of extensions
that may be granted a marriage and family therapist associate.

(2)[€3)] Upon associate permit renewal, the supervisory con-
tract shall be reaffirmed by written correspondence from the ap-
proved supervisor [efrecord] or a new supervisor contract shall be
supplied by the applicant.

Section 5. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference:

(a) "Application for Licensure as a Marriage and Family Thera-
pistio——Marriage——and—Family — TFherapist] ~ Associate",
[€]10/2011[3][20609]; and

(b) "Plan of Supervision for Clinical Experience",
[€]10/2011[3][2008];

(c)" Assomate Permlt Renewal Form 2008j -and

(,, -

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Division of Occupations and
Professions, 911 Leawood Drive, Frankfort, Kentucky 40601, Mon-
day through Friday, 8 a.m. to 4:30 p.m.

TONY WATKINS, Board Chairman

APPROVED BY AGENCY: December 12, 2011

FILED WITH LRC: December 14, 2011 at noon

CONTACT PERSON: Angela Evans, Board Counsel, Asst.
Attorney General, Office of the Attorney General, 700 Capitol Ave-
nue, Suite 118, Frankfort, Kentucky 40601, phone (502) 696-5300,
fax (502) 564-6801.

GENERAL GOVERNMENT CABINET
Kentucky Board of Licensure for Marriage and Family Thera-
pists
(As Amended at ARRS, February 13, 2012)

201 KAR 32:035. Supervision of marriage and family  ther-
apist associates.

RELATES TO: KRS 335.320(6), 335.332

STATUTORY AUTHORITY: KRS 335.320(4), (5)

NECESSITY FUNCTION AND CONFORMITY: KRS
335.320(4) requires the board to license applicants who satisfy the
experience and educational requirements and who have paid the
fee. KRS 335.320(5) requires the board to review and approve
supervision contracts between marriage and family therapy asso-
ciates and their approved supervisors. This administrative regula-
tion establishes the supervision requirements for marriage and
family therapy associates and their board-approved supervisors.

Section 1. Definitions. (1) "Group supervision" means supervi-
sion of more than one (1), but less than seven (7),[twe-(2)] supervi-
sees with the supervisor.

(2) "Qualified mental health professional" means a licensed
marriage and family therapist, licensed psychologist, licensed psy-
chiatrist, licensed professional clinical counselor, or licensed clini-
cal social worker

(3) "Raw data" means video recorded|video-taped] sessions,
live observation, or co-therapy with a board-approved supervisor.

Section 2. Qualifications for Board-Approved Supervisors Sta-
tus. (1) Effective January 1, 2011, a board-approved supervisor
shall be:(a) An American Association of Marriage and Family Ther-
apists (AAMFT) approved supervisor in good standing;

(b) An AAMFT supervisor in training[eandidate];

(c) A marriage and family therapist licensed in Kentucky and in
good standing with a minimum of five (5) years of experience in the
practice of marriage and family therapy; or

(d) A person licensed and in good standing with a minimum of
five (5) years of experience as a marriage and family therapist in
another state, and who meets the licensure requirements for Ken-
tucky.

(2) To obtain initial board-approved supervisor status, an appli-
cant who is not an AAMFT supervisor or supervisor in training in
good standing shall provide proof of completion of six (6) hours
offlieensure] board-approved continuing education courses in su-
pervision.

(a) The course shall be taken within the two (2) years preced-
ing the date of application to become a board-approved supervisor.

(b) This requirement shall be in addition to the fifteen (15)
hours of continuing education required for licensure renewallby
201-KAR-32:060].

(c) The approved courses may be live or online and shall in-
clude:

1. Kentucky law governing the practice of marriage and family
therapy, both administrative regulations and statutes;

2. Theories of supervision;

3. Ethical issues involved in supervision; and

4. Supervisor responS|b|I|t|es such as Iogs treatment[] plan—
ning and recording.[

32:060.]

(3) To maintain board-approved supervisor status, a non-
AAMFT approved supervisor shall complete two (2) hours of con-
tinuing educatlon in supervision every year.[;—to-maintain—board-

-] These two (2) hours[This—reguire-
ment] shall be included in the fifteen (15) hours of continuing edu-
cation required for licensure renewal[by201-KAR-32:060].

(a) The[appreved] courses may be live or online and shall in-
clude:

1. Kentucky law governing the practice of marriage and family
therapy, both administrative regulations and statutes;

2. Theories of supervision;
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3. Ethical issues involved in supervision; and

4. Supervisor responsibilities such as logs, treatment[;] plan-
ning and recording.

(4) To renew as a board-approved| Beard-appreved] supervi-
sor, an AAMFT approved supervisor shall complete one (1) hour of
continuing education every year in Kentucky law governing the
practice of marriage and family therapy[—te—maintain—board-
approved-superviser-status]. The course may be attended live or
on-line. The one (1) hour[Fhisreguirement] shall be included in the

fifteen (15) hours of continuing education required for licensure

renewal.[by-201-KAR-32:060:]

Section 3. Clinical Supervision. (1) Clinical supervision shall:

(a) Be equally distributed throughout the qualifying period and
shall average at least four (4) hours per month as specified in the
supervision contract;

(b) Be clearly distinguishable from psychotherapy, didactic
enrichment, or training activities;

(c) Focus on raw data from the supervisee’s current clinical
work;[,[-and]]

(d) Be direct, face-to-face contact between the supervisor and
supervisee, unless an alternative form of supervision has been
approved by the board based on undue burden for the supervisor
or supervisee; and

(e) Continue until the supervisee is licensed by the Board.

(2) The supervision process shall focus on:

(a) Accurate diagnosis of client problems leading to proficiency
in applying professionally recognized nomenclature and developing
a plan for treatment as established in the Diagnostic and Statistical
Manual of Mental Disorders;

(b) Development of treatment skills appropriate to the thera-
peutic process;

(c) Development of sensitivity to context and issues relating
specifically to the family or individual being counseled;

(d) Acknowledgment of an awareness of the use of the profes-
sional self of the therapist in the process of therapy;

(e) Increased theoretical and applied knowledge for the thera-
pist;

(f) Acquisition of a greater depth of knowledge and range of
techniques in the provision of marriage and family therapy; and

(g) Awareness of ethical issues in practice, in order to safe-
guard and enhance the quality of care available to marriage and
family therapy clients.

Section 4. Standards for Raw Data Used for Supervision. The
use of raw data in a supervision session shall constitute a mini-
mum of fifty (50) hours of the 200 hours of required supervision.

Section 5. In a therapy session involving a board-approved
supervisor and supervisee:

(1) The role of the board-approved supervisor as a supervisor
or co-therapist shall be clearly defined prior to beginning a therapy
session; and

(2) The supervisees shall receive credit for client contact hours
and supervision hours.

Section 6. Documentation Requirements. (1) The board-
approved supervisor and marriage and family therapist associate
shall maintain copies of the completed[a] Supervision Log which
shall document:

(a) The frequency and type of supervision provided; and

(b) The method of supervision utilized, such as observation,
dialogue and discussion, and instructional techniques employed.

(2) No more than 100 hours of supervision hours may take
place in group supervision.

Section 7. Number of Supervisees. (1) A board-approved su-
pervisor shall not supervise more than six (6) marriage and family
therapist associates at the same time[;] unless approved by the
board[time].

(2) A request to supervise more than six (6) marriage and fami-
ly therapist associates shall be submitted to the board for approval
and shall demonstrate in writing the supervisor’s plan and ability to
supervise additional marriage and family therapist associates.

Section 8. Temporary Supervision. (1) In extenuating circum-
stances, if a marriage and family therapist associate is without
supervision, the associate may continue working up to ninety (90)
calendar days under the supervision of a qualified mental health
provider while an appropriate board-approved supervisor is sought
and a new supervision contract is submitted to the board. Extenu-
ating circumstances include situations such as death or serious
illness of the board-approved supervisor, a leave of absence by the
supervisor, or the termination of the supervisor's employment.

(2) The supervisee shall notify the board of these circumstanc-
es and shall submit, in writing, a plan for resolution of the situation
within thirty (30) calendar days of the change in status of board-
approved supervision. The written plan shall include:

a. The name of the temporary supervisor;

b. Verification of the credential held by the temporary supervi-
sor;

c. An address for the temporary supervisor; and

d. A telephone number for the temporary supervisor.

Section 9. Board-approved Supervisor's Responsibilities to
Clients and Supervisees. (1) A board-approved supervisor shall be
responsible for ensuring the proper and appropriate delivery of
marriage and family therapy services to clients.

(2) A board-approved supervisor shall be responsible for fos-
tering the professional competence and development of the mar-
riage and family therapist associates under his or her supervision.

(3) A board-approved supervisor shall be responsible for com-
pliance with the code of ethics established in 201 KAR 32:050 and
take steps to ensure that supervisees comply with the code of
ethics as well.

Section 10. Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) "Diagnostic_and Statistical Manual of Mental D ___isor-
ders", 2009; and

(b) “Supervision log”, 10/2011.

(2)["Piagnestic—and—Statistical-Manual—of-Mental-Disorders™;
2009.-is-incorporated-byreference:

X2} This material may be inspected, copied, or obtained,
subject to applicable copyright law, at the Kentucky Division of
Occupations and Professions, 911 Leawood Drive, Frankfort, Ken-
tucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m.

TONY WATKINS, Board Chairman

APPROVED BY AGENCY: December 12, 2011

FILED WITH LRC: December 14, 2011 at noon

CONTACT PERSON: Angela Evans, Board Counsel, Asst.
Attorney General, Office of the Attorney General, 700 Capitol Ave-
nue, Suite 118, Frankfort, Kentucky 40601, phone (502) 696-5300,
fax (502) 564-6801.

GENERAL GOVERNMENT CABINET
Kentucky Board of Licensure for Marriage and Family
Therapists
(As Amended at ARRS, February 13, 2012)

201 KAR 32:045. Examination.

RELATES TO: KRS 335.320, 335.332(1)

STATUTORY AUTHORITY: KRS 335.320(9), 335.330

NECESSITY, CONFORMITY, AND FUNCTION: KRS 335.330
requires an applicant to pass a written examination prescrib ed
by the board. This administrative regulation establ ishes the
process for taking the examination. [the-beoard-to—administer—a

testforlicensurefor-marriage-and-famihy-therapists:|
Section 1.[General-Requirements—(1)-The-board-shall-publish
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Seetion—2.] Examination for Licensure. (1) An applicant for
licensure shall submit to a written examination in accordance with
subsections [ subsection] (2) and (3)[subsections—{2)-and{(3)]of
this section.

(2) An applicant shall submit a complete "Application for Licen-

sure as a Marriage and Family Therapist." Once the application is
approved by the Board, the applicant's name shall be sent to the
testing agency. The applicant shall then contact the testing agency
to schedule the examination.

(3) The board shall contract with a testing agency that tests on
the requirements in KRS 335.330(1) and (2) and 335.340(2). The
test shall be administered to an applicant upon completion of the
requirements of KRS 335.330(1) and (2) and 335.340(2). Upon
receipt of the test results from the testing agency, the Board shall
notify the applicant of the applicant’s results.

(Df3} If an applicant for licensure fails the objective examina-
tion, the candidate shall, with payment of the required fee, be re-
scheduled to take the examination at its next regularly scheduled
date.

(54} The candidate may continue to function as a marriage
and family therapist associate under the supervision of the board-
approved supervisor until:

(a) The examination is successfully completed,;

(b) The supervisory contract is terminated; or

(c) The candidate ceases to practice as a marriage and family
therapist associate and notifies the board in writing.

(6) Any request for deferment of the examination shall be
made by the applicant directly to the testing agency, who shall
have full discretion to grant or deny the request.

Section 3. Incorporation by Reference. (1) "Application for
Licensure as a Marriage and Family Therapist”, [{]10/2011 Edi-
tion[)] [er-Marriage-and-Family-Therapist-Associate"(6/17/99-Edi-
tien)],[;] Board of Marriage and Family Therapists, is incorporated
by reference.

(2) This material may be inspected, copied, or obtained at the
Division of Occupations and Professions, 911 Leawood Drive,
Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. to 4:30
p.m.

TONY WATKINS, Board Chairman

APPROVED BY AGENCY: December 12, 2011

FILED WITH LRC: December 14, 2011 at noon

CONTACT PERSON: Angela Evans, Board Counsel, Asst.
Attorney General, Office of the Attorney General, 700 Capitol Ave-
nue, Suite 118, Frankfort, Kentucky 40601, phone (502) 696-5300,
fax (502) 564-6801.

GENERAL GOVERNMENT CABINET
Kentucky Board of Licensure for Marriage and Family
Therapists
(As Amended at ARRS, February 13, 2012)

201 KAR 32:060. Continuing education requirements.

RELATES TO: KRS 335.340

STATUTORY AUTHORITY: KRS 335.320(9), 335.340(7)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
335.340(7) authorizes the board to promulgate administrative regu-
lations requiring marriage and family therapists to complete contin-
uing education requirements as a condition of renewal of their
license. This administrative regulation delineates the requirements
for continuing education and prescribes methods and standards for
the accreditation of continuing education courses.

Section 1. Accrual of Continuing Education Hours; Computa-
tion of Accrual. (1) A minimum of fifteen (15) continuing education
hours shall be accrued by each licensee during the one (1) year
licensure period for renewal.

(2) All hours shall be in or related to the field of marriage and
family therapy.

(3) Three (3) hours of the fifteen (15) hours required by sub-
section (1) of this section shall be accrued in the fields of profes-
sional ethics.

Section 2. Methods of Acquiring Continuing Education Hours.
Continuing education hours applicable to the renewal of the [man-
datory] license shall be directly related to the professional growth
and development of marriage and family therapy practitioners.
They may be earned by completing any of the following education-
al activities:(1) Programs not requiring board review and approval.
Programs from the following sources shall be deemed to be rele-
vant to the practice of marriage and family therapy and shall be
approved without further review by the board:

(a) Programs provided by the American Association for Mar-
riage and Family Therapy (AAMFT) and its state affiliates;

(b) Academic courses as defined in 201 KAR 32:010; and

(c) Continuing education programs offered by Commission on
Accreditation for Marriage and Family Therapy Education accredit-
ed institutions.

(2) Programs requiring board review and approval. Programs
from the following sources shall be reviewed and may be deter-
mined to be relevant and therefore subsequently approved by the
board:

(a) Relevant programs, including home study courses and in-
service training provided by other organizations, educational insti-
tutions, or other service providers approved by the board;

(b) Relevant programs or academic courses presented by the
licensee. Presenters of relevant programs or academic courses
may earn full continuing education credit for each contact hour of
instruction, not to exceed one-half (1/2) of the continuing education
renewal requirements. Credit shall not be issued for repeated in-
struction of the same course;

(c) Relevant publications in a professionally recognized or
juried publication. Credit shall not be granted except for those pub-
lications that were published within the one (1) year period imme-
diately preceding the renewal date. A licensee shall earn one-half
(1/2) of the continuing education hours required for a relevant pub-
lication. More than one (1) publication shall not be counted during
each renewal period; and

(d) Related areas not specifically a part of the field of marriage
and family therapy may be approved for up to two (2) continuing
education hours out of the fifteen (15) required if the board be-
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lieves the related areas may serve to enhance the licensee's ability
to practice.

Section 3.[! Continuing Educa-

Procedures—for-Preapproval-of]
tion Sponsors [ard—Programs]. (1) Any entity seeking to obtain
approval of a continuing education program prior to its offering

shall pay the fee as established in 201 KAR 32:030, Section 7, and

The board may, in individual cases involving medical disability,
illness, or undue hardship as determined by the board, grant waiv-
ers of the minimum continuing education requirements or exten-
sions of time within which to fulfill the same or make the required
reports.

(2) A request for waiver or extension shall [must]_be in writing
and submitted within the ninety (90) day license renewal grace

submit an "Application for Continuing Education Sponsor Approval”

period.

[apply] to the Board at least sixty (60) days in advance of
the[commencement-of-the] program. The application shall include,
stating] the:

(a) Type of learning activity;

(b) Subject matter;

(c) Names and qualifications of the instructors; and

(d) Number of continuing education hours offered.

(2) A continuing education activity shall be qualified for preap-
proval if the board determines the activity being presented:

(a) Is an organized program of learning;

(b) Pertains to subject matters which integrally relate to the
practice of marriage and family therapy;

(c) Contributes to the professional competency of the licensee;
and

(d) Is conducted by individuals who have educational training
or experience acceptable to the Board.

Section 4. Responsibilities and Reporting Requirements of
Licensees. A licensee shall be responsible for obtaining required
continuing education hours. He shall identify his own continuing
education needs, take the initiative in seeking continuing profes-
sional education activities to meet these needs, and seek ways to
integrate new knowledge, skills and attitudes. Each person holding
licensure shall:

(1) Select approved activities by which to earn continuing edu-
cation hours;

(2) Submit to the board when applicable a request for approval
for continuing education activities not approved by the board as set
forth in Section 3 of this administrative regulation;

(3) Maintain records of continuing education hours. Each licen-
see shall maintain, for a period of one (1) year from the date of
renewal, all documentation verifying successful completion of con-
tinuing education hours. During each licensure renewal period, up
to fifteen (15) percent of all licensees shall be required by the
board to furnish documentation of the completion of the appropri-
ate number of continuing education hours for the current renewal
period. Verification of continuing education hours shall not other-
wise be reported to the board;

(4) Document attendance and participation in a continuing
education activity in the form of official documents including tran-
scripts, certificates, affidavits signed by instructors, receipts for
fees paid to the sponsor, or less formal evidence including written
summaries of experiences that are not otherwise formally or offi-
cially documented in any way. The type of documentation required
shall vary depending on the specific activity submitted to the board
for approval; and

(5) Fully comply with the provisions of this administrative regu-
lation. Failure to comply shall constitute a violation of KRS
335.340(7) and may result in the refusal to renew, suspension, or
revocation of the licensure.

Section 5. Carry-over of Continuing Education Hours, Prohibit-
ed. There shall not be a carry-over of continuing education hours
earned in excess of those required under Section 1 of this adminis-
trative regulation into the immediately following licensure renewal
period.

Section 6. Board to Approve Continuing Education Hours;
Appeal When Approval Denied. In the event of denial, in whole or
part, of any application for approval of continuing education hours,
the licensee shall have the right to request reconsideration by the
board of its decision. The request shall be in writing and shall be
received by the board within thirty (30) days after the date of the
board's decision denying approval of continuing education hours.

Section 7. Waiver or Extensions of Continuing Education. (1)

(3) A written request for waiver or extension of time involving
medical disability or illness shall be submitted by the licensee and
shall be accompanied by a verifying document signed by a Ii-
censed physician.

(D[63)] A waiver of the minimum continuing education require-
ments or an extension of time within which to fulfill the continuing
education requirements may be granted by the board for a period
of time not to exceed one (1) calendar year.

(B)[(4)] If the medical disability or illness upon which a waiver
or extension has been granted continues beyond the period of the
waiver or extension, the licensee shall reapply for the waiver or
extension in_writing, prior to the expiration of the extension or
waiver.

Section 8. Incorporation by Reference. (1) "Application for
Continuing Education Program Sponsor_Approval”, [{]10/2011
Edition[})], Board of Marriage and Family Therapists, is incorpo-
rated by reference.

(2) This material may be inspected, copied, or obtained at the
Division of Occupations and Professions, 911 Leawood Drive,
Frankfort, Kentucky 40601, Monday through Friday, 8 a.m. to 4:30

p.m.

TONY WATKINS, Board Chairman

APPROVED BY AGENCY: December 12, 2011

FILED WITH LRC: December 14, 2011 at noon

CONTACT PERSON: Angela Evans, Board Counsel, Asst.
Attorney General, Office of the Attorney General, 700 Capitol Ave-
nue, Suite 118, Frankfort, Kentucky 40601, phone (502) 696-5300,
fax (502) 564-6801.

GENERAL GOVERNMENT CABINET
Kentucky Board of Licensed Professional Counselors
(As Amended at ARRS, February 13, 2012)

201 KAR 36:060. Qualifying experience under supervi  sion.

RELATES TO: KRS 335.500(4), 335.505(4), 335.525(1)(e)

STATUTORY AUTHORITY: KRS 335.515(1), (3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
335.505(4) allows a student intern or trainee in professional coun-
seling to use the title of "professional counselor intern" or "student
in training" if the activities are performed under the supervision or
direction of an approved supervisor and the activities are a part of
a supervised program of study. KRS 335.525(1)(e) provides that
an applicant for a professional clinical counselor license shall have
acquired 4,000[4000] hours of experience in the practice of coun-
seling under approved supervision. KRS 335.515(3) requires the
board to promulgate administrative regulations to implement KRS
335.500 to 335.599, relating to licensed professional counselors.
This administrative regulation establishes the requirements relating
to supervision and the requirements for experience under supervi-
sion.

Section 1. Definitions. (1) "Face-to-face"” means supervision
that may include interactive, simultaneous video and audio media
with a minimum of one direct meeting per month that is in person
where the supervisor and supervisee are physically present in the
same room.

(2) "Practice of counseling” means professional counseling
services within the scope of Section 2 of this administrative regula-
tion and which involve the application of mental health and devel-
opment principals, methods or procedures, including assessment,
evaluation, diagnosis, and treatment of emotional disorders or
mental illnesses, to assist individuals to achieve more effective
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personal, social, educational, or career development and adjust-
ment.

(3)[€2)] "Supervisee" [“Supervisee”] means a licensed profes-
sional counselor associate who works with clients under supervi-
sion.

(A[€3)] "Supervision" means the educational process of utiliz-
ing a partnership between a supervisor and a supervisee aimed at
enhancing the professional development of the supervisee in
providing professional counseling services to meet the require-
ments of KRS 335.525(1)(e).

(B)[(4)] "Supervisor' means a member of a mental health or
behavioral-services profession listed in Section 3(1) of this admin-
istrative regulation who controls, oversees, guides, and takes re-
sponsibility for the professional clinical counseling practice of a
supervisee in accordance with this administrative regulation.

Section 2. Requirements for the Practice of Professional
Counseling. (1) The practice of professional counseling shall be
based on knowledge of areas including interpersonal, cognitive,
cognitive behavioral, psychodynamics, human relations, crisis
intervention, psychopathology, group dynamics, and effective
methods and strategies necessary to help the client achieve men-
tal, vocational, emotional, physical, social, moral, and spiritual
development and adjustment throughout the client's life span.

(2) In providing counseling services, a licensee shall pos-

sess and utilize skills in _[A-practitionerof-professional-counseling
to-apply-professional-counseling-services—relative-to] the following

areas:

(a) The helping relationship, including counseling theory and
practice;

(b) Human growth and development;

(c) Lifestyle and career development;

(d) Group dynamics, process, counseling, and consulting;

(e) Assessment, appraisal, and testing of individuals [where

the-licensee-has-had-appropriate-training-and-supervised-experi-

I;
(f) Social and cultural foundation, including multicultural issues;
(g) Principles of etiology, diagnosis, treatment planning, and
prevention of mental and emotional disorders and dysfunctional
behavior;
(h) Research and evaluation; and
(i) Professional orientation and ethics.

Section 3. Supervision. (1) A supervisor shall be properly cre-
dentialed under Kentucky law as a member of one (1) of the follow-
ing professions:

(a) A licensed professional clinical counselor;

(b) A licensed psychologist, licensed psychological practitioner,
or a certified psychologist with autonomous functioning;

(c) A licensed clinical social worker;

(d) A licensed psychiatrist;

(e) A nurse with a master's degree and psychiatric certification;

or

(f) A licensed marriage and family therapist.

(2) The supervisor shall:

(a) Provide supervision to a person obtaining the experience
required under KRS 335.525(1)(e);

(b) Not have:

1. An unresolved citation filed against the supervisor by the
board that licenses or certifies that profession;

2. A suspended or probated license or certificate;

3. An order from the board under which the supervisor is li-
censed or certified prohibiting the supervisor from providing super-
vision; or

4. A previous or existing dual relationship or other personal
relationship with a supervisee;

(c) Have been in the practice of his or her profession for two
(2) years following licensure or certification in that profession; and

(d) Have completed the supervisor training required by subsec-
tion (3) of this section.

1. Except as provided in subparagraph 2 of this paragraph,
experience acquired under the supervision of an individual who
has not completed the supervisor training shall not count toward

the requirements of KRS 335.525(1)(e).

2. A supervisor who is providing supervision on the effective
date of this administrative regulation shall complete the training by
October 31, 2010.

(3) In order to obtain board-approved supervisor status, a su-
pervisor shall complete three (3) hours of board-approved supervi-
sor training.

(&) The board-approved supervisor training shall cover Ken-
tucky law governing the practice of professional counseling, both
administrative regulations and statutes, theories of supervision,
ethical issues involved in supervision, and supervisor responsibili-
ties such as logs, treatment, planning, recording, and proper doc-
umentation.

(b) Supervisor training shall be conducted by an instructor who
is a Licensed Professional Clinical Counselor and who has demon-
strated proficiency in the curriculum established in paragraph (a)
of[if] this subsection.

(c) To maintain board-approved supervisor status, a supervisor
shall retake the board-approved supervisor training every three (3)
years.

(4) A supervisor of record shall assume responsibility for the
practice of the supervisee. A supervisor shall not serve as a super-
visor of record for more than six (6) persons obtaining experience
for certification or licensure at the same time.

Section 4. Supervisory Agreement. (1) A supervisee shall enter
into a written supervisory agreement with an approved supervisor.
The supervisory agreement shall contain:

(a) The name and address of the supervisee;

(b) The name, address, license or certification number, and
number of years of practice of the supervisor of record;

(c) The name, address, license or certification number, and
number of years of practice of other supervisors;

(d) The agency, institution, or organization where the experi-
ence will be received,;

(e) A detailed description of the nature of the practice including
the type of:

1. Clients which will [shall] be seen;

2. Therapies and treatment modalities which will [shall] be
used including the prospective length of treatment; and

3. Problems which will [shall] be treated;

(f) The nature, duration, and frequency of the supervision,
including the:

1. Number of hours of supervision per week;

2. Number of hours of individual supervision;

3. Methodology for transmission of case information; and

4. Number of hours of face-to-face supervision which meet[:
a—Meet] the requirements of KRS 335.525(1)(e); [and]

(@) A statement that [Clearly—identify—whether] supervision
shall:

1. [b:] Occur a minimum of three (3) times per month and one
(1) hour per meeting for a full time practice which consists of twen-
ty-five (25) clock hours or greater per week; or

2. Occur a minimum of one (1) hour for every thirty (30) hours
of client contact for a part time practice which consists of less than
twenty-five (25) clock hours per week;[:]

(h)[¢e)] The conditions or procedures for termination of the
supervision;

(I)[M)] A statement that:

1. The supervisor of record understands that the supervisor
shall be held accountable to the board for the care given to the
supervisee's clients; and

2. The supervisor of record meets the criteria established in
Section 3 of this administrative regulation; and

()] The signatures of both the supervisor and the supervi-
see. If a supervisee changes his or her supervisor of record as
identified in the supervisory agreement, the supervisee shall sub-
mit a new supervisory agreement which sets forth the information
required by subsection (1) of this section and which identifies the
new supervisor of record.

(2)[€3)] The supervisory agreement shall be approved by the
board before the licensed professional counselor associate begins
the practice of professional counseling.
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Section 5. Experience Under Supervision. (1) Experience un-
der supervision shall consist of:[()] Direct responsibility for a spe-
cific individual or group of clients; and

(b)[(2)] Broad exposure and opportunity for skill enhancement
with a variety of developmental issues, dysfunctions, diagnoses,
aculity levels, and population groups.

(2) The board may, in its discretion for extenuating circum-
stances beyond the supervisor's or supervisee’s control, grant a
limited waiver from the requirement of one monthly direct in person
meeting to satisfy the face-to-face supervision requirements upon
written request by the supervisor and supervisee.

Section 6. Supervision Requirements. (1) Supervision shall
relate specifically to the qualifying experience and shall focus on:

(&) The appropriate diagnosis of a client problem leading to
proficiency in applying professionally recognized clinical nomencla-
ture;

(b) The development and modification of the treatment plan;

(c) The development of treatment skills suitable to each phase
of the therapeutic process;

(d) Ethical problems in the practice of professional counseling;
and

(e) The development and use of the professional self in the
therapeutic process.

(2) A supervisee shall not continue to practice professional
counseling if:

(a) The conditions for supervision set forth in the supervisory
agreement required by Section 4 of this administrative regulation
are not followed; or

(b) The supervisory agreement is terminated for any reason.

(3) If the terms of the supervisory agreement are not being met
by the supervisee, the supervisor shall immediately notify this
board in writing.

(4) The supervisor and supervisee shall sign and file with the
board a Semi-Annual Report Form with their renewal application
and by April 1st of each year.

Section 7. Evaluation by Board. The period of supervised ex-
perience required by KRS 335.525(1)(e) shall be evaluated by the
board according to one (1) of the following methods:

(1) A candidate who seeks to obtain experience in the Com-
monwealth of Kentucky shall submit the supervisory agreement
required by Section 4 of this administrative regulation for the expe-
rience prior to beginning to accrue the required experience; or

(2) A candidate who obtained the experience in another state
shall submit documentation of the hours of supervision with the
Application for Licensed Professional Clinical Counselor and

of the situation within thirty (30) calendar days of the change in
status of board-approved supervision.

(c) The written plan shall include:

1. The name of the temporary supervisor;

2. Verification of the credential held by the temporary supervi-
sor;

3. An email address and a postal address for the temporary
supervisor and the supervisee; and

4. A telephone number for the temporary supervisor.

Section 9. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference:

(a) "LPCA Supervisory Agreement", March 2010; and

(b) "Counseling Associate Semi-Annual Report", Oct ober

2011.["EPCA-Supervisory-Agreement —established-March-2010-is
incorporated-by-reference:

October 2011 is-incorporated-by reference]

(2Q)[£3)] This material may be inspected, copied, or obtained,
subject to applicable copyright law, at the Kentucky Board of Li-
censed Professional Counselors, 911 Leawood Drive, Frankfort,
Kentucky 40601, Monday through Friday, 8 a.m. to 4:30[5] p.m.

TIMOTHY ROBERTS, Chair

APPROVED BY AGENCY: September 16, 2011

FILED WITH LRC: October 14, 2011 at 9 a.m.

CONTACT PERSON: Shannon Tivitt, Director, Division of
Occupations and Professions, 911 Leawood Drive, Frankfort, Ken-
tucky 40602. phone (502) 564-3296, fax (502) 564-4818.

GENERAL GOVERNMENT CABINET
Kentucky Board Of Licensed Professional Counselors
(As Amended at ARRS, February 13, 2012)

201 KAR 36:070. Education and examination _ requirements.

RELATES TO: KRS 335.525(1)(c), (d), [ard]_(f), 335.527(1)(a)

STATUTORY AUTHORITY: KRS 335.515(1), (3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
335.525(1)(c) requires that applicants for licensure shall have re-
ceived a master’s or doctoral degree in counseling or a related field
from a regionally-accredited institution. KRS 335.525(1)(d) requires
that applicants for licensure shall have sixty (60) graduate semes-
ter hours in specified areas. KRS 335.525(1)(f) requires that appli-
cants achieve passing scores on the examination required by the
Board. This administrative regulation establishes the educational

Licensing Via Endorsement for Reciprocity [Ceunselor—and
Asseciate] required by 201 KAR 36:070. The documentation shall
also:

(a) Provide information that verifies that the requirements for
the license or certificate of the supervisor from the state in which
the license or certificate was held are substantially equivalent to
the requirements for that license or certificate in Kentucky;

(b) Provide information that verifies that the supervisor is in
good standing with the certifying or licensing state; and

(c) Demonstrate that the practice and supervision requirements
in the state from which the candidate is applying are substantially
equivalent to the requirements established under this administra-
tive regulation.

Section 8. Temporary Supervision. (1) In extenuating circum-
stances, if a licensed professional counselor associate is without
supervision, the associate may continue working up to sixty (60)
calendar days under the supervision of a qualified mental health
provider while an appropriate board-approved supervisor is sought
and a new supervision contract is submitted to the board. Extenu-
ating circumstances include situations such as death or serious
illness of the board-approved supervisor, a leave of absence by the
supervisor, or the termination of the supervisor's employment.

(2)(a) Within ten (10) days of the occurrence, the supervisee
shall notify the board of the extenuating circumstances which have
caused the supervisee to require temporary supervision.

(b) The supervisee shall submit, in writing, a plan for resolution

and examination requirements for licensure.

Section 1. (1) Degree in counseling.

[@)]_To qualify as a degree in counseling under KRS
335.525(1)(c), a degree shall:

(a)[&]_Clearly indicate that it is a degree in counseling from a
counseling program as evidenced by the description in the pro-
gram's [-ts]_catalogues and brochures outlining the intent to edu-
cate and train the individual for the practice of professional coun-
seling as defined in KRS 335.500(5);[:]

(b)[2Z]_Include the word "counseling" in the name of the de-
gree, the academic program of study, or the major field of study;

(c)[3:]_Be from a counseling program that stands as a recog-
nizable organizational entity within the institution and has a coun-
seling faculty who identify with the professional [elinical]_counsel-
ing profession; and

(d)[4:]_Include practicum or internship experience of at least
600 hours in a counseling program that stands as a recognizable
organizational entity within the institution and which has a counsel-
ing faculty who identify with the professional counseling profes-
sion [erthatis primarily-counseling-in-nature].

(2) Degree in a related field.

(&) To qualify as a degree in a related field under KRS
335.525(1)(c), a degree shall:

1. Be awarded from an academic program of study for the
degree that follows an organized sequence of graduate course-
work with at least one course in a minimum of seven (7) of the nine

- 1560 -



VOLUME 38, NUMBER 9 — MARCH 1, 2012

(9) content areas established in KRS 335.525(1)(d);

2. Include a three (3) semester hour course, at the minimum,
on Professional Orientation and Ethics that has as its concentration
the American Counseling Association Code of Ethics; and

3. Include practicum or internship experience of at least 600
hours in a counseling program that stands as a recognizable or-
ganizational entity within the institution and which has a counseling
faculty who identify with the professional counseling profession
[ P - =

(b) The degree shall be desiqned-to educate and train the
individual for the practice of professional counseling as defined by

KRS 335.500(5).[tr-accordance-with-KRS-335-525(1)(c),-an-apph-
cantshal-be-deemed-to-have-a-degree-in:

(3) Examples of degrees that shall not be accepted as a de-
gree in counseling or a degree in a related field for purposes of

FILED WITH LRC: October 14, 2011 at 9 a.m.

CONTACT PERSON: Shannon Tivitt, Director, Division of
Occupations and Professions, 911 Leawood Drive, Frankfort, Ken-
tucky 40602. phone (502) 564-3296, fax (502) 564-4818.

TOURISM, ARTS AND HERITAGE CABINET
Department of Fish and Wildlife Resources
(As Amended at ARRS, February 13, 2012)

301 KAR 6:040. Zoning or marking of waterways.

RELATES TO: KRS 235.285, 235.310, 235.315, 33, 33 C.F.R.
Part 329 [C: ]

STATUTORY AUTHORITY KRS 235.280, 33 C.F.R. 1, Sub-
part 66.10

NECESSITY, FUNCTION, AND CONFORMITY: KRS 235.280
authorizes the department to promulgate administrative regulations
to govern the fair, reasonable, equitable, and safe use of Kentucky
waters. This administrative regulation establishes the methods
used to mark waterways in conformity with 33 C.F.R. 1, subpart
66.10 [66-10-1] and restricts certain boating activites on some

licensure include a degree in Clinical Psychology, Social Work,
Criminal Justice, or Special Education.

D[] If an applicant proffers a degree in a related field, the
applicant shall also provide evidence of additional graduate

Kentucky waters.

Section 1. Definitions [Definition]. (1) "Navigable waters"
means a navigable waterway as defined by 33 C.F.R. Part 329.

coursework in each area listed in KRS 335.525(1)(d)1-9 that is not
included in the applicant's degree. The coursework in the degree
program, in addition to the other coursework, shall demonstrate
that the applicant has documented coursework in all nine (9) of the
content areas listed in KRS 335.525(1)(d).

Section 2. All coursework submitted for licensure shall be from
a regionally accredited educational institution which is accredited
by any one (1) of the following: Southern Association of Colleges
and Schools, Middle States Association of Colleges and Schools,
New England Association of Colleges and Schools, North Central
Assaociation of Colleges and Schools, North Western Association of
Schools and Colleges, and Western Association of Schools and

Colleges. [(—H—éeeept—as—ppewded—by—subseeuen—@)—enms—seeum

Section 3. Examination. Applicants for licensure as a Licensed
Professional Clinical Counselor shall obtain a passing score on the
National Counselor Examination for Licensure and Certification

(2) "Non-navigable" means all waters not defined by subsec-
tion 1 of this section.

(3) "Recreational vessel' means a vessel that is not docu-
mented as commercial by the U.S. Coast Guard.

Section 2. General Requirements. (1) A person[Persens] shall
not zone, or place buoys or signs:

(@[] On non-navigable[rennavigable] waters without first
obtaining written approval from the department.

(b)[£2)] On navigable waters without first obtaining written ap-
proval from the department with concurrence by:

1.[(a)] The United States Coast Guard,;

2.[(b)] The United States Army Corps of Engineers; or

3.[¢e)] The Tennessee Valley Authority.

@A person shall not moor a vessel to a buoy or navigational
aid that is|
navigational-aid] not specmcally designated as a mooring device.

Section 3. Zoned Waterways. (1) On Herrington Lake, a per-
son[persens] shall not:

(a) Ski except along the main lake channel; or[ehannek]

(b) Operate a motorboat at greater than idle speed in in-
lets;[motorbeats-at-greater- than-idlie-speed-ininlets:)
(2) A person[Rersons] shall not ski on the Big Sandy River.
(3) A person, between the Second Street Bridge and the

(NCE) or the National Clinical Mental Health Counseling Examina-

tion (NCMHCE).

Section 4. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference:

(a) "Instructions for Completion of Application for a Licensed
Professional Counselor Associate (LPCA)", November 2008 ;

(b) "Instructions for Completion of Application for Licensed
Professional Counselor (LPCC)", November 2008 ; [and]

(c) "Application for Licensed Professional Clinical Counse-
lor[anrd-Asseciate] and Licensing Via Endorsement for Reciprocity",
October 2011[%]; and

(d) "Application for Licensed Professional Counselor Associ-
ate", [£]October 2011.[4]

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Division of Occupations and
Professions, 911 Leawood Drive, Frankfort, Kentucky 40601, Mon-
day through Friday, 8 a.m. to 4:30 p.m.

TIMOTHY ROBERTS, Chair
APPROVED BY AGENCY: September 16, 2011

McAlpine Dam on the Ohio River;[Between—the—Second—Street
- - o River. ]

(a) Shall not operate recreational vessels except:

1. To lock through the McAlpine Dam; or

2. To dock at the Louisville Municipal Wharf.

(b) Shall remain within the confines of the commercial channel.

(4) A person shall not operate a motorboat at faster
than[Persons—shall-net-operate-motorboats—at-faster-than—at] idle
speed on the Salt River in Mercer County.

(5) A person, between the Brent Spence Bridge and the Daniel

Carter Bear Bndqe on the Oh|o R|ver [Between—the—BFem—Spenee

sens] shall not:

(a) Operate a recreational vessel at greater than idle speed
during the period from sunset to sunrise;

(b) Operate a recreational vessel at greater than idle speed
within 300 feet of any:

1. Marina;

2. Boat docking facility;

3. Boat gasoline dock;

4. Launch ramp;

5. Recreational boat harbor; or

6. Harbor_entrance;[;][ary—marina,—boat-dockingfacility,boat
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(c) Pull or tow any individual outside of the recreational vessel
for a recreational purpose; or

(d) While operating a personal watercraft:

1. Jump the wake of another watercraft;

2. Perform abrupt turns; or

3. Engage in similar acrobatic maneuvers.

Section 4. Flotation devices near locks and dams. (1) A person
shall not operate a vessel within an area designated or appropri-

. . ) . ]
(2) Redqistration[A—permit—application] shall include the name
and address of the compost owner, the location of the composting

facilities, and a description of the facilities [ard-compeosting-proce-
dure].

(3) All animal composting facilities shall be subject to inspec-
tion by the State Veterinarian or his representative.

(4) Any animal carcasses not composted shall be disposed of
in a manner consistent with KRS 257.160.

(5) Registration of composting facilities shall not be required for
an_agriculture operation, if composting is not for a commercial

ately marked as a hazardous area below any lock or dam, unless

purpose.

each person aboard is wearing a U.S. Coast Guard approved flota-
tion device of:

(a) Type |;

(b) Type II;

(c) Type llI; or

(d) Type V.

(2) On the Kentucky River, a person shall not operate a vessel
within 150 feet below any dam or within a designated or appropri-
ately marked hazardous area, unless each person aboard is wear-
ing a U.S. Coast Guard approved flotation device of:

(a) Type |;

(b) Type II;

(c) Type llI; or

(d) Type V.

Section 5. 33 C.F.R. 1, Subpart 66.10, [4-33-C-F-R—1-Subpart
66-10-5-t6-66-10-45;] governing the uniform placement and charac-
teristics of navigational and regulatory markers, is adopted without
change.

BENJY KINMAN, Deputy Commissioner,

For DR. JONATHAN GASSETT, Commissioner
MARCHETA SPARROW, Secretary

APPROVED BY AGENCY: December 8, 2011

FILED WITH LRC: December 15, 2011 at 10 a.m.

CONTACT PERSON: Rose Mack, Department of Fish and
Wildlife Resources, Arnold L. Mitchell Building, #1 Sportsman's
Lane, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502)
564-9136, email fwpubliccomments@ky.gov.

GENERAL GOVERNMENT
Department of Agriculture
Office of State Veterinarian Division of Animal Hea  Ith
(As Amended at ARRS, February 13, 2012)

302 KAR 20:052. Animal Carcass Composting.

RELATES TO: KRS 257.010, 257.160(1)-(2)

STATUTORY AUTHORITY: KRS 257.160(3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
257.160(3) authorizes the State Board of Agriculture to promulgate
administrative regulations to implement KRS 257.160. KRS
257.160(1)(f) allows disposal of animal carcasses by composting if
the disposal is performed in an approved facility and according to
the board’s administrative regulations. This administrative regula-
tion establishes required procedures for animal carcass compost-

ing.

Section 1. Definitions. (1) "Agriculture operation” is defined by
KRS 224.71-100(1).

(2) "Animal" means fish and any member of the equine, ovine,
bovine, porcine, [feline,—canine;] caprine, [lapin;] bison, cervidae,
camelid[eamalid], ratite, and avian species.

(3)[(2)] "Compost" is defined by KRS 257.010(6)[(5)].

(D[63)] "Owner" is defined by KRS 257.010(14)[(32)].

Section 2. Registration [Rermit] Required. (1) Except as pro-
vided in subsection (5) of this section, all persons or entities oper-
ating a composting facility shall reqgister with the State Veterinari-
an.[Fhe-State-Veterinarian-shall-issue-permitsfor-animal-compest-
ing-facilities—The-cost-of the-permitshall-be-twenty-five (25)-dollars

Section 3. Composting[Permitted] Facilities. (1) All compost-
ing[Permitted] facilities shall be constructed to meet:

(a) Guidelines established by the University of Kentucky Col-
lege of Agriculture Cooperative Extension Service publication "On-
Farm Composting of Animal Mortalities: ID-166"; and

(b) The requirements of the Kentucky Agriculture Water Quality
Plan.

(2) All processing of dead animals shall be done within the

composting[permitted] facility.[(3)}-Dead-animals—to-be-composted
shall-be-temporarily-stored-indoors—on-floors—constructed-of-con-

crete—or—seil-coment —as—identfied in-theUniversity—of Kentucky
‘g‘ ollege of -Agriculiure-Cooperative—Extensio Se:" ce F‘H,b,. cation

(3)[(4)] Hazardous materials shall not be used in the compost-
ing procedure.

(4)[(5)] Reasonable and cost-effective efforts shall be taken to
prevent odor, insects, and pests. All carcasses shall be inaccessi-
ble to scavengers, livestock, and live poultry.

(5)[¢6)] Ruminant animals may have the rumen vented prior to
composting.

Section 4. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference:

(a) University of Kentucky College of Agriculture Cooperative
Extension Service publication "On-Farm Composting of Animal
Mortalities: 1D-166", 2-2008; and

(b) Kentucky Agriculture Water Quality Plan (October 1996,
revised May 1999)[;-and

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Department of
Agriculture, Division of Animal Health, 100 Fair Oaks, Frankfort,
Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m.

RICHIE FARMER, Commissioner

APPROVED BY AGENCY: November 10, 2011

FILED WITH LRC: November 10, 2011 at 11 a.m.

CONTACT PERSON: Clint Quarles, Staff Attorney, Kentucky
Department of Agriculture, 500 Mero Street, 7th Floor, Frankfort
Kentucky 40601, phone (502) 564-1155, fax (502) 564-2133.

JUSTICE AND PUBLIC SAFETY CABINET
Department of Criminal Justice Training
(As Amended at ARRS, February 13, 2012)

503 KAR 3:040. Telecommunications (Public Safety Di _s-
patch) Academy [academy-] trainee requirements; misconduct;

penalties; discipline procedures.

RELATES TO: KRS 15.530-15.590

STATUTORY AUTHORITY: KRS [45-590] 15A.070(1), (5)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
15A.070(1) requires the Department of Criminal Justice Training to
establish, supervise, and coordinate training programs and schools
for law enforcement personnel. KRS 15A.070(5) authorizes the
commissioner to promulgate administrative regulations. This ad-
ministrative regulation establishes conduct requirements of train-
ees attending the telecommunications(public safety dispatch)
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academy conducted by the Department of Criminal Justice Train-
ing, procedures for disciplinary action, and penalties for violations
of conduct requirements.

Section 1. Uniforms and Criminal History Records Check Re-
quired. (1) A trainee shall wear a uniform, approved by the depart-
ment, while participating in the[telecommunications] academy.

(2) The required uniform shall consist of:

(a) Men:

1. Polo shirt with DOCJT logo, supplied by the department;

2. Solid black dress pants with belt loops. Cargo pants or low-
cut pants shall not be worn;

3. Black belt;

4. Black socks above the ankles. Footies shall not be worn;
and

5. Black, plain-toe, dress shoes. Athletic shoes shall not be
worn with the uniform.

(b) Women:

1. Polo shirt with DOCJT logo, supplied by the department;

2. Solid black dress pants with belt loops or knee-length skirt.
Cargo pants or low-cut pants shall not be worn;[:]

3. Black belt;

4. Black socks or hose above the ankles. Footies or anklets
shall not be worn; and

5. Black, plain, closed-toe, dress shoes. Athletic shoes shall
not be worn with the uniform.

(3) The following may be worn with the uniform:

(a) A dark blue or black jacket or sweater;[Bressjacket-or-sport
- - :

(b) A black undershirt or turtleneck; and

(c) The Department of Criminal Justice Training cap.

(4) The trainee’s employing agency shall submit a letter to the
department that:

(@) A criminal history check, in accordance with 503 KAR
1:140, Section 4(1)(f) and (2), has been conducted within ninety
(90) days before the trainee attends the[Ffelecommunications]
Academy; and

(b) The trainee is not prohibited by state or federal law from
accessing the Criminal Justice Information System (CJIS) or any
other restricted records database.

(5) If the criminal history check required by KRS 15.540(1)(c)
has been performed within ninety (90) days before the trainee
arrives for the [Felecemmunications] Academy, an additional crimi-
nal records check shall not be required of the employing agency.

Section 2. Removing a Trainee from the Academy. (1) Unquali-
fied trainee. If a trainee does not meet the law enforcement
telecommunicator qualifications in KRS 15.540, he shall:

(a) Be removed from the academy by the:

1. Director;

2. Branch manager; or

3. Section supervisor; and

(b) Not receive credit for completed portions of academy train-
ing.

(2) If a trainee is removed from the academy, pursuant to sub-
section (1) of this section, within thirty (30) days of the removal, he
may request in writing an administrative hearing, which shall com-
ply with KRS Chapter 13B.

(3) Agency request. The department shall remove a trainee
from the academy upon written request of the trainee's law en-
forcement agency. The trainee shall not receive credit for complet-
ed portions of academy training.

Section 3. Gifts. A gift from trainees to department staff shall
conform with KRS Chapter 11A, the executive branch code of eth-
ics.

Section 4. Penalties for Misconduct. (1) The following penalties
shall apply to a trainee’s failure to meet conduct or honor code
requirements of the department. The penalties are listed in order of
decreasing severity.

(a) Expulsion. The trainee is dismissed from the academy, and
all privileges are terminated.

(b) Suspension. The trainee is suspended from the academy

for a specified period of time; all privileges are rescinded during the
suspension period.

(c) Loss of privileges. The trainee's privileges as specified in
the imposed penalty are rescinded for a stated period of time. The
trainee's participation in academy activities is not affected.

(d) Written reprimand. The trainee is reprimanded in writing for
violating a conduct or honor code requirement.

(e) Verbal warning. The trainee is warned verbally that he has
violated a conduct or honor code requirement.

(2) Second and subsequent violations.

(a) If a trainee has received a penalty for violating a conduct or
honor code requirement, upon a second violation of any conduct or
honor code requirement the next higher penalty shall be added to
the list of penalties which may be imposed for the second violation.

(b) If a trainee has previously received two (2) penalties for
violating two (2) conduct or honor code requirements, upon a third
or subsequent violation of any conduct or honor code requirement
the next two (2) higher penalties shall be added to the list of penal-
ties which may be imposed for the third or subsequent violation.

(3) Giving notice of disciplinary action to trainee and trainee's
agency. The department shall give written notice to a trainee of any
penalty imposed upon him. The trainee's agency shall be given
written notice of any penalty imposed upon the trainee[except-a

(4) Penalty records.

(a) The department shall keep a written record of a penalty
imposed on a trainee by placing it in the trainee's file.

(b) Except if required by law, a trainee's training file shall not
be available for access except by:

1. The department;

2. The trainee; or

3. The trainee's agency head.

Section 5. Termination of Dangerous or Disruptive Situation. If
the conduct or condition of a trainee constitutes an immediate dan-
ger or an immediate threat of danger to self or others, or is disrup-
tive of, or is an immediate threat to be disruptive of a department
activity, a department staff member may take all reasonable steps
necessary to terminate the situation.

Section 6. Conduct Requirements. A trainee attending
the[telecommunications] academy shall meet the following conduct
requirements:

(1) General conduct - chain of command. All communications
shall follow chain of command of the department. Exceptions are
the unavailability of a supervisor, or the trainee’s complaint regard-
ing a supervisor. Penalty: verbal warning or written reprimand.

(2) General conduct - insubordination. A trainee shall:

(a) Obey a lawful order from a department staff member. Pen-
alty: verbal warning, written reprimand, loss of privileges, or sus-
pension.

(b) Refrain from vulgarity, rudeness, confrontation, or other
disrespectful conduct directed toward a department staff member,
trainee, or other department trainee or guest. Penalty: verbal warn-
ing, written reprimand, or suspension.

(3) General conduct - grooming.

(a) A male trainee:

1. Shall be clean shaven with sideburns no longer than the
bottom of the ear lobe;

2. May wear a mustache if he had it upon arrival and keeps it
neatly trimmed; and

3. Shall not wear a beard unless he receives permission from
the department, based upon:

a. A written request from the trainee’s agency; and

b. A showing of good cause.

(b) A trainee’s hair, male or female, shall:

1. Not be unkempt; and

2. Be kept above the collar.

(c) A trainee shall:

1. Practice good hygiene at all times; and

2. Not wear excess perfume, cologne, or other scented body
products.
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(d) Penalty: verbal warning or written reprimand.

(4) General conduct - alcoholic beverages and other intoxi-
cants.

(a) A trainee shall not possess, consume, nor be under the
influence of alcoholic beverages, controlled substances, or other
intoxicating substances not therapeutically prescribed by a physi-
cian or a qualified medical professional while enrolled in the[a-tele-
communications] academy. Penalty: written reprimand, loss of
privileges, suspension, or expulsion.

(b) If a trainee has taken a controlled substance as prescribed
by a physician or has taken any other medication, whether pre-
scribed or not, he shall not participate in any academy activity if he
is under the influence thereof to the extent that the trainee may be
impaired or may endanger himself or other persons or property. A
trainee shall advise the class coordinator or the section supervisor
in writing of the use of a controlled substance or medication
whether or not it has been prescribed by a physician or a qualified
medical professional. Penalty: verbal warning, written reprimand,
or suspension.

(c) Confiscation.

1. If a dormitory staff member, department instructor, section
supervisor,[of] branch manager, or other depart-
ment [departmental] staff observes an unlawfully-possessed intoxi-
cating substance, he shall immediately confiscate it.

2. A confiscated item shall be stored in a secure facility of the
department until the item is [
tion-of-the-academy,-of] disposed of by the department.

(5) General conduct - weapons and other dangerous devices.

(a) A trainee shall not possess deadly weapons (as defined in
KRS 500.080), ammunition, destructive devices (as defined in
KRS 237.030), [ef] booby trap devices (as defined in KRS
237.030), hazardous substances (as defined in KRS 224.01-400),
fireworks, knives (except an ordinary pocketknife), or instruments
used by law enforcement for control purposes (such as batons,
stun guns, Mace, and pepper spray) on property used by the de-
partment except under circumstances specifically authorized by the
department. Penalty: verbal warning, written reprimand, loss of
privileges, suspension, or expulsion.

(b) Confiscation.

1. If a dormitory staff member, department instructor, section
supervisor, branch manager, director, or commissioner observes
an unlawfully-possessed weapon or other dangerous device, he
shall immediately confiscate it.

2. Confiscated items shall be stored in a safe and secure facili-
ty of the department pending appropriate disposition.

(6) General conduct - department property.

(a) A trainee shall not damage, destroy, fail to return, or be
wasteful of property of the department or any other facility used by
the department. Penalty: verbal warning, written reprimand, loss of
privileges, suspension, or expulsion.

(b) A trainee shall not have successfully completed the [tele-
communications] academy, and shall not be allowed to graduate
until he has returned all issued items or made satisfactory ar-
rangements to pay for unreturned or damaged items.

(7) General conduct - conduct unbecoming a trainee. A trainee
shall not:

(a) Engage in criminal activity, including acts which would con-
stitute a felony, misdemeanor or violation, while enrolled in
the[telecommunications] academy. Depending on the nature of the
conduct, the trainee shall be penalized by a verbal warning, written
reprimand, loss of privileges, suspension, or expulsion.

(b) Engage in conduct which creates a danger or risk of danger
to the trainee or another, possess obscene material as defined in
KRS 531.010, engage in conduct which is unreasonably annoying,
engage in fighting, engage [ef] in violent, tumultuous or threatening
conduct, or engage in sexual harassment or conduct which is pa-
tently offensive. Penalty: verbal warning, written reprimand, loss of
privileges, or expulsion.

(c) Engage in conduct which violates an Eastern Kentucky
University policy or rule. The location of the policies and rules shall
be provided to each trainee at the beginning of the academy train-
ing. Penalty: verbal warning, written reprimand, loss of privileges,

or probation.
(8) Academy activities - uniforms.

(a) A trainee shall wear the uniform required by Section 1 of
this administrative regulation. Penalty: verbal warning or written
reprimand.

(b) Uniforms shall be clean, pressed, and in good condition.
Penalty: verbal warning or written reprimand.

(c) A name tag, provided by the department, shall be worn on
the right[left] shirt breast. Penalty: verbal warning or written repri-
mand.

(d) Sleeves on long-sleeved shirts shall not be rolled up. Pen-
alty: verbal warning or written reprimand.

(e) Additional clothing may be worn during an academy activity
if authorized by the instructor.

(9) Academy activities - absences.

(a) A trainee shall be considered absent if he is not physically
present in a class or other required department activity for more
than ten (10) minutes. A trainee shall be considered tardy if he is
not physically present at a class or other required department ac-
tivity for fewer than ten (10) minutes. A trainee shall give advance
notice of an absence if possible. Penalty: verbal warning or written
reprimand.

(b) An absence shall be excused if the trainee was absent due
to:

1. lliness;

2. lliness of an immediate family member;

3. Death of an immediate family member;

4. Necessity of trainee's agency; or

5. Emergency circumstances.

(c) An absence from the [telecommunications] academy shall
be approved by the section supervisor or branch manager.

(d) If a trainee's absence is excused, he shall make up for the
absence by completing an assignment provided by the instructor
who taught the missed unit. Failure to make up the work shall be
deemed a failure for that academy area.

(e) If a trainee’s absence is excused and he or she misses
more than ten (10) percent of the total hours of the academy, the
trainee shall be withdrawn from the academy and reenrolled in a
subsequent class beginning at the point at which the trainee was
absent. The time period for reenrollment in a subsequent class
shall not exceed six (6) months from the date of the class from
which the trainee was withdrawn.

(f) If a trainee’s absence is unexcused and he or she misses
more than ten (10) percent of the total hours of the academy, the
trainee shall be withdrawn from the academy and receive no credit
for completed training.

(10) Academy activities - breaks. Trainees shall be allowed a
ten (10) minute break per hour of instruction, if possible. A trainee
shall not take a break in an area restricted by the department.
Penalty: verbal warning or written reprimand.

(11) Academy activities - general conduct.

(a) A trainee shall be attentive during academy activities. Pen-
alty: verbal warning or written reprimand.

(b) A trainee shall not possess any electronic devices during
scheduled training hours unless written permission is granted by
the class coordinator. Electronic devices shall include cellular tele-
phones, mp3-type audio players, cameras, and recording devices.
Penalty: verbal warning or written reprimand.

(c) A trainee shall not use tobacco products during, or bring
food or drink into an[a] academy activity unless so permitted by the
branch manager, training director, or commissioner. Penalty: ver-
bal warning or written reprimand.

(d) A trainee shall not engage in conduct which creates or may
create a risk of injury to others[during-a-training-session].

(12) Academy activities - dishonesty. A trainee shall not cheat
or attempt to cheat on a test or on any other assignment or activity;
or alter or attempt to alter a test grade or other evaluation result; or
engage in any other conduct intended to gain an undeserved eval-
uation for himself or another. Penalty: verbal warning, written rep-
rimand, loss of privileges, suspension, or expulsion.

(13) Residence hall.

(a) During the[telecommunications] academy a trainee shall
reside in the residence hall designated by the department.

(b) A trainee shall return to his residence hall at curfew times
designated by the commissioner, Sunday through Thursday eve-
nings, and remain there until 5 a.m. the next morning. Exceptions
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shall be approved by the class coordinator and reported in writing
through channels to the director. Penalty: verbal warning, written
reprimand, or loss of privileges.

(c) A trainee shall observe "lights out" by 11:30 p.m. Sunday
through Thursday except on nights prior to an academic test when
the time shall be extended to 12 midnight. Penalty: verbal warning
or written reprimand.

(d) Each trainee shall be responsible for cleaning his area.
Each morning, prior to leaving for class training, a trainee shall
ensure his room is clean and free of trash, with beds made and the
room ready for inspection. Penalty: verbal warning, written repri-
mand, or loss of privileges.

(e) Doors shall be locked whenever a room is unoccupied.
Penalty: verbal warning or written reprimand.

(f) The use of hot plates is prohibited. Penalty: verbal warning,
written reprimand, or loss of privileges.

(g) All residence hall rooms, closets, and containers therein
may be inspected by department staff for purposes of safety, sani-
tation, and rule violations.

(h) A trainee residing at the residence hall shall not:

1. Have any person of the opposite sex in his room without the
permission of the department. Penalty: verbal warning, written
reprimand, loss of privileges, or suspension.

2. Have a visitor in his room after 9 p.m. Penalty: verbal warn-
ing,[ef] written reprimand, or loss of privileges.

3. Keep pets, animals, or birds of any kind in his room. Penalty:
verbal warning, written reprimand, or loss of privileges.

4. Engage in dangerous, disruptive, immoral, or obscene be-
havior. Penalty: verbal warning, written reprimand, loss of privileg-
es, or suspension.

Section 7. Honor Code. (1) The trainee shall abide by the pro-
visions of the honor code which reads as follows: We are a dynam-
ic team of individuals who possess a wide array of talent and
strengths. In order for our team to grow and be successful, we will
respect the leadership of the agency and follow directives to the
best of our ability. We will make sacrifices for the benefit of the
team. We will practice humility and show a spirit of compromise. As
trainees of the Department of Criminal Justice Training, Telecom-
munications (Public Safety Dispatch) Academy, we will not lie,
steal or cheat nor tolerate any among us who do. We will keep our
private lives honorable as an example to all. We will be exemplary
in obeying the laws of the Commonwealth and the administrative
regulations of the Department of Criminal Justice Training. What-
ever we see or hear of a confidential nature or confided to us in our
official capacity shall be kept confidential unless revelation is nec-
essary in the performance of duty. We will never allow personal
feelings, prejudices, ill will, or friendships to influence our deci-
sions. We know that each of us is individually responsible for
standards of professional performance. Therefore, we will make
the utmost effort to improve our level of knowledge and compe-
tence. We recognize the badge of our office as a symbol of public
faith and accept it as a public trust to be held so long as we are
true to the ethics of public safety. We will constantly strive to
achieve these ideals, dedicating ourselves to our chosen profes-
sion - public safety.

(2) The penalty for violating the honor code shall be: verbal
warning, written reprimand, loss of privileges, suspension, or ex-
pulsion.

(3)[Ihe—instrueﬁ9nal—staﬁ—§hau—sel§et—an44ener—eede—repre—

{4)] All trainees shall report honor code violations to the class
coordinator[hener-code-representative-who-shall-report-the-offense

(4)[€5)] All disciplinary procedures contained in this administra-
tive regulation shall apply to the honor code violation. The depart-
ment may pursue separately any additional offenses discovered
during the investigation of the honor code violation.

Section 8. Department’s Responsibilities to Trainee’s Agency.
In order to keep the agency advised of the trainee’s progress and
performance in the[telecommunications] academy so that the
agency may adequately assess the trainee’s ability to perform

required duties, the department shall provide the following to the
police chief, sheriff, or chief administrator of the trainee’s agency:

(1) Trainee performance report which shall be completed at the
completion of the academy and shall include trainee conduct,
demonstrated leadership abilities, examination scores, and overall
effort on performance, observed social/interpersonal skills, and
appearance.

(2) Immediate notice of specific nonperformance, misconduct,
or lack of progress.

(3) Immediate notice of any off-campus activity which reflects
negatively on the profession, including the following:

(a) Parking an agency-owned or assigned vehicle at a:

1. Bar;

2. Tavern;

3. Lounge;

4. Nightclub; or

5. Other establishment with the primary purpose of serving
alcoholic beverages;

(b) Disorderly conduct;

(c) Speeding; or

(d) Other behavior that gives rise to a[eitizen’s] complaint by a
citizen, student, or department [departmental] staff member.

Section 9. Summary Discipline. Except for summary discipline,
a penalty shall not be imposed upon a trainee unless charges have
first been brought by the legal officer. (1) The following department
staff members shall have the authority to impose the specified
penalties summarily without meeting the requirements of the formal
disciplinary procedures provided by Sections 10 through 15 of this
administrative regulation. To have the authority to impose sum-
mary discipline, the staff member shall believe by a preponderance
of the evidence that the trainee has engaged in the misconduct.

(a) A department instructor may summarily impose a verbal
warning.

(b) The section supervisor, branch manager, director, or com-
missioner may summarily impose a verbal warning, written repri-
mand, or loss of privileges.

(2) Before imposing a penalty summarily, the staff member
shall give the trainee the opportunity to give an explanation.

(3) A summarily imposed penalty shall be reviewed by, and
may be rescinded or modified by, the immediate supervisor of the
staff member imposing the penalty. The reviewer shall provide the
trainee with the opportunity to give an explanation.

Section 10. Removal From the Academy Pending an Initial
Appearance Before the Commissioner. (1) If a request for charges
is filed against a trainee, the commissioner or director may remove
the trainee from some or all training until the trainee's initial ap-
pearance before the commissioner if he has reasonable grounds to
believe the alleged misconduct took place and:

(a) He has reasonable suspicion to believe the trainee would
be dangerous or disruptive if not removed; or

(b) The trainee may be charged with misconduct serious
enough to authorize expulsion.

(2) A trainee who has been removed from the academy pend-
ing an initial appearance before the commissioner shall be provid-
ed the initial appearance within three (3) training days of the re-
moval.

Section 11. Complaint. Anyone having reasonable grounds for
believing that a trainee has violated a conduct or honor code re-
quirement identified in this administrative regulation may file a
complaint with the section supervisor. This complaint shall be in
writing setting forth the facts upon which the complaint is based.

Section 12. Investigation by Section Supervisor. (1) If the sec-
tion supervisor receives a complaint of a witness's apparent mis-
conduct, he shall take statements and otherwise investigate the
matter.

(2) After investigating the matter, the section supervisor shall:

(a) Take no action if none is justified by the evidence;

(b) Impose appropriate summary discipline; or

(c) File, with the legal officer, a written request that charges be
brought against the trainee. The request for charges shall describe
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the alleged misconduct and designate the specific conduct re-
quirements violated. All pertinent evidence and documents includ-
ing the complaint, and statements of the trainee and witnesses
shall be forwarded to the legal officer.

Section 13. Review by Legal Officer; Placing Charges. (1) The
legal officer shall review the request for charges and the supporting
evidence and documents.

(2) The legal officer may make or cause further inquiry into the
matter for additional information.

(3) The legal officer shall either:

(a) File any charges against the trainee as he believes are
justified by the evidence; or

(b) Deny the request for charges if the evidence does not sup-
port any charges. If the legal officer declines to file charges, he
shall provide the commissioner with a statement of his reasons for
not filing charges.

(4) The charging document shall:

(a) Be in writing;

(b) Particularly describe the alleged misconduct so as to rea-
sonably inform the trainee of the nature of the allegation;

(c) State the time, date, and place the trainee shall make an
initial appearance before the commissioner to answer the charg-
es;[-]

(d) Be signed by the legal officer; and

(e) Be served upon the trainee at least one (1) hour before his
initial appearance before the commissioner.

Section 14. Initial Appearance Before the Commissioner. (1)
The initial appearance before the commissioner shall be held no
more than three (3) training days after the charges have been
served on the trainee. If the trainee, after receiving proper notice,
fails to appear, the commissioner may proceed in his absence and
the trainee shall be notified in writing of any action taken.

(2) At the initial appearance before the commissioner:

(a) The legal officer shall:

1. Read the charges to the trainee; and

2. Explain to the trainee:

a. The charges;

b. His right to a hearing in accordance with KRS Chapter 13B;
and

c. His right to be represented by legal counsel.

(b) The legal officer shall explain to the trainee the possible
answers to the charges: admit the charges are true, deny the
charges are true but waive a hearing, or deny the charges are true
and ask for a hearing.

(c) The commissioner shall advise the trainee of the penalty
which shall be imposed if the trainee admits the charges or waives
a hearing.

(d) The trainee shall be requested to answer the charges.

(e) If the trainee chooses to waive his rights and admits the
charges or denies the charges but waives a hearing:

1. He shall be permitted to make a statement of explanation;
and

2. The commissioner shall impose a penalty.

(f) If the trainee denies the charges and requests a hearing, or
refuses to answer the charges, the commissioner shall set a date
for the hearing. A notice of administrative hearing as required by
KRS 13B.050 shall be served on the trainee within forty-eight (48)
hours of the initial appearance before the commissioner.

(3) The commissioner may remove the trainee from some or all
training until the hearing if:

(a) He has reasonable grounds to believe the trainee would be
dangerous or disruptive if not removed; or

(b) The trainee is charged with misconduct serious enough to
authorize expulsion as a possible penalty.

Section 15. Hearing. The hearing shall be conducted in ac-
cordance with KRS Chapter 13B.

JOHN W. BIZZACK, PhD, Commissioner
APPROVED BY AGENCY: December 15, 2011
FILED WITH LRC: December 15, 2011 at 9 a.m.
CONTACT PERSON: Stephen D. Lynn, Assistant General

Counsel, Department of Criminal Justice Training, Funderburk
Building, 521 Lancaster Avenue, Richmond, Kentucky 40475-3102,
phone (859) 622-3073, fax (859) 622-5027.

JUSTICE AND PUBLIC SAFETY CABINET
Kentucky Law Enforcement Council
(As Amended at ARRS, February 13, 2012)

503 KAR 3:050. Telecommunications (Public Safety D is-
patch) Academy-CJIS [academy:-] graduation requirements;
records.

RELATES TO: KRS 15.530, 15.550, 15.560(1), 15.565

STATUTORY AUTHORITY: KRS 15.590

NECESSITY, FUNCTION, AND CONFORMITY: KRS 15.590
authorizes the Kentucky Law Enforcement Council [requires—the
Commissioner—of-the-Department-of-Criminal-Justice-Training] to
promulgate administrative regulations regarding training and tele-
communications practices. This administrative regulation estab-
lishes the course and graduation requirements of the Telecommu-
nications (Public Safety Dispatch) Academy-CJIS.[Academy-]

Section 1. Definitions. (1) [Befinition:] "Academy" means the
205[168] hour Telecommunications (Public Safety Dispatch) Acad-
emy-CJIS[Academy] course conducted by the department of Crim-
inal Justice Training.

(2) "CJIS" is defined by KRS 15.530(1)

Section 2. Academy Content. The academy shall consist of the
following eight (8)[seven{#)] areas:

(1) Introduction to Dispatching;[Basic-telecommunications;]

(2) Duties and Responsibilities;[Criminaljustice—information

system-(CIS)]
(3) Phone procedures;[Emergency-rmedical-dispateh;]
(4) Radio procedures;[Cardiopulmonary-resuscitation{CRPR);]
(5) Calls for service;[Criticatineidents;]

(6) Emergency medical dispatch;[Spanish—for—the
telecommunicator-and)]

(7) Criminal iu’stice information system (CJIS); and
(8) Final Exam and Graduation.[treident-command,—Homeland

Security]

Section 3. Academy Graduation Requirements. (1) To gradu-
ate from the academy, a trainee shall:

(a) Successfully complete a minimum of 205[168] hours of
Kentucky Law Enforcement Council (KLEC)-approved training;

(b) Attain a passing score on all examinations for which a nu-
merical score is assigned, as follows:

1. Minimum score on the Emergency Medical Dispatch written
examination as set by the Emergency Medical Dispatch provid-
er;[Eighty(80)-percent-on-the-Emergency-Medical Dispatch-written
examination;]

2. Minimum score on the CPR written examination as set by
the CPR provider;[Eighty-{80)-percent-on-the- CPR-written-examina-
tien;] and

3. Seventy (70) percent on all other examinations for which a
numerical score is assigned;

(c) Pass all examinations for which a pass-or-fail designation is
assigned; and

(d) Successfully complete all other assignments, exercises,
and projects included in the academy. After-hours assignments
may be required, and shall be successfully completed in order to
pass the training area for which they were assigned.

(2) A trainee shall be considered to have failed the academy if
the trainee does not meet the requirements established in subsec-

tion (1) of this section.[{3)—Feo—aveid—unnecessary—repetition—of
coursework:
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academy:]

Section 4. Reexaminations. (1) A trainee shall be permitted
one (1) reexamination.

(2) A trainee who fails an examination shall not be reexamined:

(a) Earlier than twenty-four (24)[ferty-eight-(48)] hours from the
original examination; or

(b) Later than the last scheduled day before the academy
graduation.[ icati .

(3) A trainee shall be considered to have failed the academy if
the trainee fails a reexamination.

Section 5. Failure and Repetition of Academy. (1) A trainee
who has failed an academy shall be permitted to repeat one (1)
academy in its entirety during the following twelve (12) months.

(2) The trainee or his agency shall pay all fees for the repeated
academy.

Section 6. Absence. (1) A trainee may have excused absences
from the academy with approval of the[Professional-Development]
Branch Manager or Telecommunications Training Section Supervi-
sor.

(2) An excused absence from the academy which causes a
trainee to miss any of the 205[368] hours of training shall be made
up through an additional training assignment.

(3) If a trainee’s absence is excused and he or she misses
more than ten (10) percent of the total hours of the academy, the
trainee shall be withdrawn from the academy and reenrolled in a
subsequent class beginning at the point at which the trainee was
absent. The time period for reenrollment in a subsequent class
shall not exceed six (6) months from the date of the class from

KEITH CAIN, Chair

APPROVED BY AGENCY: December 15, 2011

FILED WITH LRC: December 15, 2011 at 9 a.m.

CONTACT PERSON: Stephen D. Lynn, Assistant General
Counsel, Department of Criminal Justice Training, Funderburk
Building, 521 Lancaster Avenue, Richmond, Kentucky 40475-3102,
phone (859) 622-3073, fax (859) 622-5027.

TRANSPORTATION CABINET

Department of Vehicle Regulation

Division of Motor Vehicle Licensing
(As Amended at ARRS, February 13, 2012)

601 KAR 9:160. Surrender_or_reactivation of vehicl e title
[Surrendered-title-of-a-vehicle—].

RELATES TO: KRS 186A.215(3),[+ KRS] 186A.295

STATUTORY AUTHORITY: KRS 186A.020,[;] 186A.215(4)[;

NECESSITY, FUNCTION, AND CONFORMITY: KRS
186A.020 authorizes the cabinet to promulgate administrative
regulations necessary to carry out the provisions of KRS Chapter
186A. KRS 186A.215(4) authorizes the cabinet to promulgate an
administrative reqgulation establishing the procedures for the trans-
feror of a motor vehicle if[ where] the transferee fails to submit the
required documentation to the county clerk.[H-a-vehicle-had-been

so-severely-damaged-thatit can-never-safely-berebuilt-and-can-be

sary-|This administrative requlation establishes the procedures for
the transferor of a motor vehicle iffwhere] the transferee of the

which the trainee was withdrawn.
(4) If a trainee’s absence is unexcused and he or she misses

motor vehicle fails to submit the documentation as required by
KRS 186A.215(3). This administrative regulation also establishes

more than ten (10) percent of the total hours of the academy, the

the procedures for a motor vehicle owner to reactivate a vehicle

trainee shall be withdrawn from the academy and receive no credit

title that has been mistakenly surrendered.

for completed training.

Section 7. Circumstances Preventing Completion of
the[Telecommunications] Academy. If a trainee is prevented from
completing the[telecommunications] academy due to extenuating
circumstances beyond the control of the trainee, including injury,
illness, personal tragedy, or agency emergency, he shall be permit-
ted to complete the unfinished areas of the academy within 180
days immediately following the termination of the extenuating cir-
cumstance, if the:

(1) Extenuating circumstance preventing completion of the
academy does not last for a period of longer than one (1) year; and

(2) Failure to complete is not caused by a preexisting physical
injury or preexisting physiological condition.

Section 8. Termination of Employment While Enrolled. If while
enrolled in the[telecommunications] academy, a trainee’s employ-
ment as a dispatcher[telecommunicator] is terminated by resigna-
tion or dismissal and he is unable to complete the academy, he
may complete the remaining training within one (1) year of
reemployment as a dispatcher[telecommunicater]. The trainee
shall repeat the[telecommunications] academy in its entirety if:

(1) The break in employment exceeds one (1) year; or

(2) The termination of employment is a result, directly or indi-
rectly, of disciplinary action taken by the department against the
trainee while enrolled in the[telecommunications] academy.

Section 9. Maintenance of Records. All training records shall
be:

(1) Available to the council and the secretary for inspection or
other appropriate purposes; and

(2) Maintained in accordance with applicable standards in KRS
Chapter 171.

Section 1. Transfer of Vehicle Ownership. (1) If the transferee
of a motor vehicle fails to submit the documents required by[in]
KRS 186A.215(3) to a county clerk's office within fifteen (15) days,
the transferor of the motor vehicle shall submit a signed and nota-
rized TC Form 96-3, Affidavit of Incomplete Transfer, to his or her
county clerk of residence.[;]

(2) Upon receipt of a signed and notarized TC Form 96-3,
Affidavit of Incomplete Transfer, a county clerk shall enter data
into the titling system to[that-will] surrender the title and restrict a
registration transaction on the motor vehicle until the transfer has

been processed.

Section 2.[%:] Reactivation of a Surrendered Title. (1) A vehicle
owner who has mistakenly surrendered a vehicle title[;] may apply
to the county clerk for the reactivation of the title. The vehicle own-
er shall provide the following information to the county clerk's of-
fice:

(a) Name of the vehicle owner;

(b) Address of the vehicle owner;

(c) Identification number or complete description of the vehicle;
and

(d) Reason why the title needs to be reactivated, including a
statement of how the title was mistakenly surrendered.

(2) The Transportation Cabinet shall not reactivate a title sur-
rendered pursuant to KRS 186A.295 unless the owner of record or
his or her agent is the applicant for the reactivation.

Section 3. Incorporation by Reference. (1) "Affidavit of Incom-
plete Transfer", TC Form 96-3, revised December|[;] 2011, is incor-
porated by reference.

(2) This material may be inspected, copied, or obtained, sub-
ject to_applicable copyright law, at the Department of Vehicle
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Regulation, 200 Mero Street, Frankfort, Kentucky 40622.[{3)] This
material may also be obtained by accessing the cabinet's Web
site[ website] at http://transportation.ky.gov/.

THOMAS O. ZAWACKI, Commissioner
MIKE HANCOCK, Secretary

APPROVED BY AGENCY: December 1, 2011

FILED WITH LRC: December 5, 2011 at 3 p.m.

CONTACT PERSON: D. Ann DAngelo, Asst. General Counsel,
Transportation Cabinet, Office of Legal Services, 200 Mero Street,
Frankfort, Kentucky 40622, phone (502) 564-7650, fax (502) 564-
5238.

EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Department of Workforce Investment
Office for the Blind
(As Amended at ARRS, February 13, 2012)

782 KAR 1:010. Kentucky Business Enterprises.

RELATES TO: KRS 13B, 61.870-61.884,163.470(11),
438.310, 34 C.F.R. Part 361.38, 395, 20 U.S.C. 107-107f[267b;
167e]

STATUTORY AUTHORITY: KRS 163.470(5), 34 C.F.R. 395.4,
20 U.S.C. 107b(5)[-]

NECESSITY, FUNCTION, AND CONFORMITY: KRS
163.470(5) requires the office to establish and implement policies
and procedures for administering the program of services for the
blind and visually impaired. 20 U.S.C. 107b(5) requires the office to
promulgate administrative regulations for the operation of the vend-
ing facility program. This administrative regulation establishes the
operational requirements for the business enterprises program for
the federal Randolph-Sheppard Vending Facility Program.

Section 1. Definitions. (1) "Active participation" means an on-
going process which[is]:

(a) Is_Between the office and the State Committee of Blind
Vendors for joint planning and input on program policies, stand-
ards, and procedures; and

(b) Does not supersede the office's final authority to administer
the program.

(2) "Agreement" means a written contract entered into between
the office and property management authorizing the establishment
of a vending facility and setting forth the service obligations.

(3) "Applicant" means an eligible individual who has been re-
ferred by a counselor to be screened for participation in the Ken-
tucky Business Enterprises (KBE) Vendor Training Program.

(4) "Counselor" means a vocational rehabilitation counselor in
the Office for the Blind.

(5) "Director" means the Division Director of Kentucky Busi-
ness Enterprises.

(6) "Eligible individual" means a consumer as defined at 782
KAR 1:020, Section1(4).

(7) "Executive director" means the Executive director of the
Kentucky Office for the Blind.

(8) "Kentucky Business Enterprises" or "KBE" means a division
of the office established by KRS 163.470(11).

(9) "Licensee" means an eligible individual who:

(a) Has successfully completed the KBE Vendor Training Pro-
gram;

(b) Has been licensed to operate a KBE vending facility; and

(c) Is not operating a vending facility.[(0)“Manager—means-a
eration:]

(10)[(41)] "Mediation" means an informal option which allows a
vendor to seek resolution of a dispute with an office action which:

(a) Arises from the operation or administration of the vending
facility program; and

(b) Adversely affects the vendor.

(11)[¢22)] "Office" means the Office for the Blind which is the
state licensing agency for the Randolph Sheppard Vending Facility
Program in Kentucky.

(12)[¢23)] "Seniority" means the accumulated period of time

during which a vendor has operated KBE vending facilities.

(13)[(24)] "Trainee" means an eligible individual who has been
selected for, and is actively participating in, the KBE Vendor Train-
ing Program leading to licensure.

(14)[(25)] "Vending facility" means a food sales operation with-
in the meaning of 34 C.F.R. 395.1(x) operated on state, federal, or
private property under the auspices of KBE by a vendor.

(15)[¢26)] "Vendor" means a licensee responsible for operating
a vending facility under terms of an agreement, permit, or contract
relating to the vending facility.

(16)[(+A] "Vendor agreement” means a written contract en-
tered into between the office and a KBE vendor authorizing the
vendor to operate a vending facility at a specific location and set-
ting forth the responsibilities of the parties with respect to the vend-
ing facility.

Section 2. Training and Licensure. (1) Eligibility Criteria.

(&) An applicant shall be screened to enter the KBE vendor
training program upon submission of documentation by the coun-
selor and the eligible individual which establishes that the crite-
ria[established] in paragraph (b) of this subsection have been met.

(b) The applicant shall:

1. Meet a visual diagnosis of blind person as defined in the
federal Randolph-Sheppard Act at 20 U.S.C. 107e(1) and the defi-
nition of blind person established in 34 C.F.R. 395.1(c);

2. Be a citizen of the United States;

3. Be certified that the consumer meets the general criteria of
eligibility for vocational rehabilitation services from the office;

. Have received a high school diploma or GED certification;

. Have math skills at an eighth-grade level or above;

. Have financial skills for operating a vending business;

. Have verbal and communication skills;

. Have public relations skills;

Have personal hygiene and appearance appropriate for
meeting the public;

10. Be independent in performing daily living activities; [and]

11. Have mobility skills; and []

12. Have reached the age of majority.

(2) KBE screening process for training program.

(a) The screening committee shall be composed of:

1. The KBE division director or designee;

2. The chair of the State Committee of Blind Vendors or de-
signee;

3. A KBE vendor appointed by the chair of the State Commit-
tee of Blind Vendors;[and]

4. The Director of Consumer Services or a designee; and[-]

5. The KBE assistant division director or designee.

(b) A designee shall not be the counselor of the applicant.

(3) KBE Vendor Training Program.

(a) The KBE training shall provide on-the-job work experience
and classroom instruction leading to licensure as a KBE vendor.

(b) The curriculum and training manual for the KBE training
program shall be developed with the active participation of the
State Committee of Blind Vendors to ensure that a trainee, upon
completion of the program, demonstrates [demenstrate] proficien-
cy in all aspects of KBE vending facility operation.

(c) Upon successful completion of the training program, the
office shall award a vendor license to the trainee.

[CRCENE NN

Section 3. KBE Vendor License. (1) License Conditions.

(a) A license to operate a KBE vending facility shall be issued
for an indefinite period of time.

(b) The office shall provide management services and training
to assist the vendor in fulfilling the terms of the agreement.

(c) KBE shall conduct periodic management reviews, vending
facility surveys, and financial audits of vending facilities and rec-
ords. If information is obtained that the vendor is not meeting the
operational standards established in Section 9 of this administra-
tive regulation, remedial steps shall be identified and reviewed by
KBE staff with the vendor. Specific training, if appropriate, shall be
made available to remedy a deficiency. The office may require the
vendor to participate in training provided by, or arranged by, KBE if
operational standards established [establishes] in Section 9 of this
administrative regulation are not being met.
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(d) The office shall terminate the license of a vendor if, after
affording the vendor the opportunity for a full evidentiary hearing,
the office finds that:

1. The vending facility is not being operated in accordance with
this administrative regulation, the permit or agreement, or the ven-
dor agreement,_such as [
are-notlimited-to;] the filing of false set aside reports, the V|0Iat|on
of any state or federal law regarding payment of taxes and labor
requirements, and the failure to maintain insurance as required by

participation of[re-fewerthan] three (3) representatives of the State
Committee of Blind Vendors, who shall be appointed by the com-
mittee chair, on each vending facility manager appointment.

(c) The selection process shall begin with compilation of the
seniority of each bidder based on currently existing KBE records.
Beginning with the bidder with the most KBE seniority, the director
and committee representatives shall review that bidder's business
practices as documented in the KBE vending facility files in areas
such as [such-areas-as]:

Section 9(20) of this administrative regulation; or

2. The vendor’s vision has improved so that the vendor no
longer meets the definition of blind person established in 34 C.F.R.
395.1(c) of the federal implementing regulations to the Randolph-
Sheppard Act, 20 U.S.C. 107 through 107f . In order to ensure
compliance, vendors may be required to undergo an ophthalmolog-
ic examination. The office shall select and approve the exam pro-
vider and shall be [is] responsible for the costs of the[sueh] exam-
ination.

(2) Leave of absence.

(a) The office may grant a vendor a leave of absence from a
vending facility of up to one (1) year for reasons of health, preg-
nancy, or personal reasons after a written request with justification
is approved by the director.

(b) The vendor shall retain accrued seniority, but shall not ac-
crue any seniority during the leave of absence.

(c) If the vendor is unable to return to the vending facility at the
expiration of the approved leave of absence, the vendor shall:

1. Resign from that vending facility; or

2. Be subject to termination of the vendor agreement to oper-
ate the vending facility.

(3) Resignation.

(a) Resignation from a vending facility shall result in a vendor
returning to licensee status with the right to bid on vending facility
vacancies and retention of accrued seniority.

(b) Resignation from KBE shall result in loss of the vendor's
license with retention of all accrued seniority.

(c) Reentry into KBE and eligibility to bid on a vending facility
by an individual that resigned from KBE shall be allowed only upon
completion ofsufficient] training,[as—determined-by theoffice;] i
the individual that resigned did so for one (1) calendar year or
more prior to their attempt to reenter KBE.

Section 4. Vendor Vacancy. (1) The office shall determine that
a vendor vacancy exists if:

(a) A new vending facility is established; or

(b) An existing vending facility [manager's] position is vacated.

(2) If a location becomes available that might support more
than one (1) vending facility, the number and types of facilities shall
be determined by the director with the active participation of the
State Commlttee of B||nd Vendors to prevent unfair compet|t|on [{3)

Section 5. Vendor Appointment. (1) Announcement of vacancy.

(a) If a vending facility[manager] vacancy is identified, the di-
rector shall notify all licensees and vendors of the available posi-
tion.

(b) Announcements of a vacancy shall be made in alternative
format and shall include the closing date and time by which bids
shall be received by the director.

(c) Information on the vending facility’s operation requirements,
previous vending facility gross sales, and arrangements for visita-
tion of the vending facility shall be included in the announcement.

(2) Bids. Any vendor or licensee may make an application for a
vacancy by submitting a completed Application for Vending Facility
Vacancy Form to the director by the bid closing date. All bids shall
be considered without regard to race, color, national origin, gender,
religion, age, political affiliation, and disability.

(3) Selection.

(a) The director shall appoint a vendor or licensee to manage
each vending facility, in accordance with this subsection

(b) Except in cases of emergency appointment pursuant to
subsection (5) of this section, the director shall solicit the active

1. Customer relations;

2. Cooperation with property management;

3. Cooperation with KBE staff;

4. Complaints and commendations;

5. Timely and accurate submission of monthly financial reports
and set-aside payments;

6. Financial management;

7. Recordkeeping;

8. Audit reports; and

9. Nonnegotiable payments to KBE or suppliers.

(d) The committee representatives shall advise the director of
their first and second choice recommendations. The director shall
balance the most senior bidder's documented business practices
with the requirements of the specific vending facility vacancy. If the
bidder's business practices are reasonably satisfactory as they
relate to the specific vending facility requirements, in the judgment
of the director, the bidder with the highest KBE seniority shall be
offered the appointment to the vending facility vacancy.

(e) If the bidder with the most KBE seniority is not offered the
appointment under the criteria of this subsection or declines the
appointment, the director shall apply the criteria of this subsection
to the next bidder with the highest KBE seniority until a bidder is
selected and appointed by the director.

(f) If two (2) or more bidders have equal KBE seniority, each
bidder's business practices as they relate to meeting the vending
facility requirements shall be balanced by the director. The most
qualified bidder for the specific vending facility vacancy, in the
judgment of the director, shall be selected and offered the ap-
pointment by the director.

(g) Consideration of KBE licensees with no KBE seniority shall
be based on the following equally weighted criteria:

1. KBE final training test score[seeres];

2. On-the-job training reports;

3. Formal education; and

4. Prior work history.

(4) Appointment. The successful bidder shall be notified of
appointment to the vacancy in alternative format as necessary. All
appointment letters shall be mailed by certified mail. The appointee
shall respond to the director in writing, postmarked within five (5)
working days after receipt of the appointment letter, to accept or
reject appointment. In the absence of a written response, the offer
of appointment shall be rescinded, and the director shall select a
new appointee.

(a) If a vendor resigns or abandons a vending facility within six
(6) months of appointment to the[said] facility for any reason other
than properly documented medical reasons, the vendor shall be

|neI|Q|bIe to bld on another vendlnq fat:llltv for six (6) months [—and

(5) Emergency appointment.

(a) The office shall make an emergency appointment of a ven-
dor, licensee, or a nonlicensed individual to a vending facility va-
cancy if time does not permit adherence to the vendor appointment
process. An emergency appointment may occur for a leave of ab-
sence, appointment of a vendor or licensee[manager] to another
vacancy, death, abandonment,[ef] health emergency, or other
similar occurrence.

(b) A licensee placed by emergency appointment shall accrue
seniority for the duration of the emergency appointment period.
The State Committee of Blind Vendors shall be notified in writing of

an emergency appointment[and-the—expected-duration-of-the—ap-
peintment].

(c) An emergency appointment shall not be [be-net] more than
six (6) months in duration from the time the appointment is made.
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Section 6. Saleable Stock Inventory Acquisition. (1)(a) If a
license [is-in—ready-for-employment-status—and] is placed in[as-a
manager-of] a vending facility, a saleable stock inventory shall be
provided by the licensee’s counselor on a one (1) time basis not to
exceed $5,000. This amount shall be used to reimburse[paid-te]:

1. The stock wholesalers[-inter-aceounted-to-KBE-if-the-initial

i Hity- I; [ef]

2. The vendor exiting the vending facility; orl[:]

3. Both.

(b) The amount and type of stock necessary for the successful
operation of a vending facility shall be determined by the director or
designee, based on the amount and type of stock used previ-
ously at the same or similar vending facilities

(c) Payment for additional stock, above the $5,000, needed for
the vending facility shall be the responsibility of the licensee. If the
licensee seeks financing for the additional stock, KBE may pur-
chase the stock on the licensee’s behalf after KBE has been pro-
vided proof that other funding is not available from financial institu-
tions including the Small Business Administration or banks. The
licensee shall make[afferdable] monthly payments to KBE up to
the value of the stock purchases as set forth in a repayment
schedule negotiated and signed by both the licensee and the of-
fice's representative.

(2)(a) If a vendor transfers, through the KBE bid process, from
one (1) vending facility to another at which KBE owns an initial
saleable stock inventory, the entering vendor shall purchase from
KBE the initial inventory valued at wholesale costs.

(b) Except as provided in paragraph (c) of this subsection,
inventory above the initial value at the vending facility shall be
bought by the entering vendor from the exiting vendor at wholesale
costs through an arrangement between vendors. KBE shall not be
a party to that arrangement. KBE staff shall advise what type and
amount of stock is needed at the vending facility, whether as the
beginning inventory or additional inventory.

(c) The exiting vendor, at his discretion, may choose to dispose
of the stock inventory at the vending facility which is above the
KBE-owned type and amount of product considered initial stock.
The entering vendor shall be responsible for additional stock pur-
chases above the KBE-owned amount. KBE may make stock pur-
chases on behalf of the entering vendor after KBE has been pro-
vided proof that other funding is not available from financial institu-
tions including the Small Business Administration or banks. The
vendor shall make[afferdable] monthly payments to KBE up to the
value of the stock purchases.

(3)(a) If an emergency appointment of a vendor is made to an
existing vending facility at which the initial saleable stock inventory
is owned by KBE, ownership shall be retained by KBE. KBE shall
purchase needed inventory above the initial amount at the vending
facility, at wholesale cost from:

1. The exiting vendor; or

2. Wholesalers.

(b) The emergency appointee shall be responsible for main-
taining a stock inventory value equivalent to the KBE-owned inven-
tory at the vending facility.

(c) If a permanent vendor appointment is made, the appointed
vendor shall make arrangements to purchase the entire stock in-
ventory from the exiting vendor or KBE.

(4) If an emergency appointment is made to a new vending
facility where there is no existing stock inventory, KBE shall pur-
chase the initial inventory.

(5) If an emergency appointment is made to a vending facility
where the exiting vendor has been granted a leave-of-absence, the
emergency appointee shall:

(a) Accept responsibility for total inventory of the vending facili-
ty; and

(b) Maintain an inventory of equal value, in either saleable
stock or cash equivalent during the entire emergency assignment.

Section 7. Vendor Administrative Remedies and Procedures.
(1) Mediation.

(a) Participation in the mediation process shall be voluntary on
the part of the vendor. The mediation process shall not be used to
deny or delay the vendor’s right to pursue resolution of the dispute
through an evidentiary hearing.

(b)1. Within thirty (30) calendar[fifteen{15)-working] days from
the occurrence of an office action arising from the operation or
administration of the vending facility program which adversely af-
fects the vendor, a mediation may be requested in writing to the
director.

2. The office shall maintain a list of qualified mediators. The
director, with the agreement of the vendor, shall choose a mediator
from the list and schedule a mediation meeting to be concluded
within forty-five (45) calendar[thirty(30)-werking] days of the re-
ceipt of the request.

3. The mediation shall be held at a field office convenient to the
aggrieved vendor during regular state working hours.

4. Reasonable accommodations shall be provided upon re-
quest.

(c) A representative of the office who is authorized to bind the
office to an agreement shall attend the mediation. The aggrieved
vendor shall attend and may be represented by an advocate or
counsel. If the vendor and office mutually agree to a resolution, the
mediation agreement shall be signed before the mediation is con-
cluded. Discussion or agreements arising from the mediation pro-
cess shall not be used as evidence in any subsequent hearing or
arbitration.

(d) If a mutually agreeable resolution is not obtained, the ven-
dor may submit a request for an evidentiary hearing within thirty
(30) calendarf[fifteen{15)-working] days of the unresolved media-
tion.

(2) Evidentiary hearing.

(a) If desired, a vendor shall request an evidentiary hearing in
writing to the director within thirty (30) calendar[fifteen—{(15)-work-
ing] days:

1. Of an unresolved mediation; or

2. From an office action arising from the operation or admin-
istration of the vending facility program which adversely affects the
vendor.

(b) The office shall conduct an evidentiary hearing requested
by the vendor pursuant to KRS Chapter 13B.

(c) A vendor who is dissatisfied with the final agency decision
entered in the evidentiary hearing may seek judicial review in ac-
cordance with the provisions of KRS Chapter 13B.

(3) Arbitration. A vendor who is dissatisfied with the final agen-
cy decision entered in the evidentiary hearing may request a fed-
eral arbitration by filing a complaint with the Secretary of the United
States Department of Education pursuant to 34 C.F.R. 395.13.

Section 8. State Committee of Blind Vendors. The State Com-
mittee of Blind Vendors shall be established to actively participate
with the office in the major administrative and policy decisions
affecting the overall administration of the Randolph-Sheppard
Vending Facility Program and to perform other functions consistent
with 34 C.F.R. 395.14.

(1) Election procedures. The office shall provide for the bienni-
al election of the State Committee of Blind Vendors consistent with
procedures established by the general assembly of all blind ven-
dors in accordance with 34 C.F.R. 395.14.

(2) Meetings of the committee.

(a) The State Committee of Blind Vendors shall meet at least
quarterly with the director or his designee in attendance. The an-
nouncement of the meeting, with the agenda as drafted by the
committee chairperson and the director, shall be mailed to the
committee members and all vendors and licensees by KBE. Mail-
ings shall be prepared in alternative format as necessary.

(b) The KBE staff shall record the official minutes of meetings
and prepare and mail a copy of the minutes to all vendors and
licensees after approval by the committee chair. The minutes may
be mailed in alternative format as necessary.

(c)1. KBE shall make committee meeting space available to
the chairperson for business of the State Committee of Blind Ven-
dors.

2. The director and committee chair shall develop an annual
committee budget.

3. Expenses incurred by the committee members in conducting
the four (4) quarterly meetings shall be reimbursed from the com-
mittee’s annual budget consistent with 200 KAR 2:006.

4. Additional meetings shall be eligible for reimbursement with
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the approval of the KBE director or office executive director, based
on availability of funds and the purpose of the mee _ting .

(d) The State Committee of Blind Vendors shall adopt bylaws,
which shall be approved by the office.

Section 9. Vendor's Rights and Responsibilities. A vendor
shall:

(1) Enter into an agreement with the office for the operation of
a Randolph-Sheppard vending facility under the auspices of KBE
prior to beginning operation of a vending facility;

(2) Operate the vending facility in accordance with accepted-
business practices and in compliance with all federal, state, and
local laws, administrative regulations, and ordinances applicable
to the operation of the vending facility;

(3) Assure proper daily operation of the vending facility to meet
the requirements of the permit or agreement and vendor agree-
ment in a business-like manner;

(4) Maintain high-quality fresh merchandise in a quantity suffi-
cient to satisfy customer needs;

(5) Maintain presentable personal hygiene, appearance, and
vending facility sanitation to assure pleasant accommodations for
all customers;

(6) Provide adequate pest control and janitorial services unless
otherwise specified in the vendor agreement;

(7) Post in a conspicuous place a notice stating that it is illegal
to sell tobacco products to persons under age eighteen (18) pursu-
ant to KRS 438.310 in any vending facility where tobacco products
are sold;

(8) Require proof of age from a prospective buyer or recipient
of tobacco products who may be under the age of eighteen (18);

(9) Clean, fill, and service machines and equipment daily to
assure proper functioning and report promptly to KBE any needed
repair of equipment;

(10) Obtain prior written approval from the director before pur-
chasing equipment for a KBE vending facility from personal funds.
If approved, the vendor shall arrange and pay for repair and
maintenance and removal, if necessary, of the personally owned

invoices and receipts for three (3) calendar years;

(15) Include rebates, commissions, or bonuses received by the
vendor from suppliers as income of the vending facility and ac-
count for this income on the monthly vending facility financial report
submitted to KBE on a completed Financial Report Form;

(16)(a) Utilize office-established accounting practices and
bookkeeping procedures including the establishment of a business
bank account to ensure that personal and vending facility funds are
not commingled; and

(b) Make available to the office upon request bank statements
and other vending facility business records for audit purposes and
to satisfy ongoing financial accountability standards;

(17)(a) Submit a monthly vending facility financial report on a
completed Financial Report Form to be received by the office on or
before the 20th of the following month, with the expenses listed
deducted as operating expenses on the report:

1.[(a)] Expendable supplies used in the vending facility;

2.[(b)] Substitutes for the vendor while the vendor is not pre-
sent at the vending facility due to sick or annual leave;

3.[(e)] Rental and commission fees paid to building manage-
ment as stipulated in the vending facility agreement;

4.[¢e)] Telephone and utility expenses of the vending facility;

5.[¢e)] Pest control services;

6.[¢F)] Delivery charges paid on resaleable stock;

7.[¢g)] Janitorial services;

8.[¢h)] Liability insurance;

9.[(9] License and permits required by health departments;

10.[{)] Employee wages; and

11.[¢k)] Employee fringe benefits;

(b) If a vendor is late in making the monthly vending facility
financial report to the office two (2) or more consecutive months,
the vendor shall be prohibited from bidding on another vending
facility for one (1) year;

(c) If a vendor is late in making the monthly vending facility
financial report to the office for ninety (90) or more calendar days,
or is late in making the monthly vending facility financial report to
the office six (6) or more times in a calendar year, after first afford-

equipment;

(11) Employ and pay a substitute during times of vendor ab-
sence from a vending facility due to vacation or sickness unless
the office has made an emergency appointment for an extended
leave. Preference may be given to qualified blind or visually-
impaired persons if selecting substitutes;

(12) Cooperate with vending facility audits that may be per-
formed periodically at KBE expense;

(13) Pay the monthly seven (7)[five{5)] percent set-aside
amount based on net profits of all vending facilities on schedule:

(&) The monthly set-aside payments shall be received by the
office on or before the 20th of the following month by check or
money order made payable to the Kentucky State Treasurer;

(b) Late set-aside payments shall result in a twelve (12) per-
cent annual interest charge plus a five (5) percent penalty for each
thirty (30) day period or portion thereof for which the set-aside
payment is in arrears, up to a maximum of twenty-five (25) percent;

(c) A twelve (12) percent annual interest charge shall be as-
sessed for nonnegotiable checks received until the date a re-
placement certified check or money order is received,;

(d) A ten (10) dollar service charge shall be due for a nonnego-
tiable check; and

(e) If a nonnegotiable check is received from a vendor, all fu-
ture payments made by the vendor shall be by certified check or
money order;

() If a vendor is late in making the set aside payment to the

ing the vendor an administrative remedy [hearing]_in accordance
with Section 7 of this administrative reqgulation, the vendor shall
be[is]_subject to removal from their vending facility;

(18) Reimburse at wholesale cost the vending facility for mer-
chandise taken from the vending facility for any personal use or
charitable donation;

(19) Be responsible for payment of any taxes levied or as-
sessed on the operation of the vending facility including local,
state, and federal taxes;

(20)(a) Obtain, maintain in effect, and pay all premiums of the
following insurance coverage:

1. Comprehensive general liability insurance including personal
injury, bodily injury, and product liability to meet minimum policy
limits set by KBE in compliance with the terms of the vending facili-
ty permit. The policies shall insure against any liability which may
occur from the operation by the vendor of the vending facility or in
connection with the premises; and

2. Pay workers’ compensation, Social Security, unemployment
compensation, disability insurance, and other insurance coverage
required by law for both the vendor and vendor's employees; [ard]

(b) Submit proof of insurance as required by this subsection to
KBE annually. All policies shall provide for notice to KBE of any
cancellation, termination, or nonrenewal of coverage; and

(c) Vendors that fail to annually submit proof of insur ance

office two (2) or more consecutive months, the vendor shall be

as required by this subsection shall be subject to termination
or suspension of the vendor's license, after first affording the
vendor an administrative remedy in accordance with Section 7

prohibited from bidding on another vending facility for one (1) year;

and []
(q) If a vendor is late in making the set aside payment to the

of this administrative requlation; [Faillure-te-annually submit-proof

office for ninety (90) or more calendar days, or is late in making the

set aside payment to the office six (6) or more times in a calendar

dor's license:]

year, after first affording the vendor an administrative reme-
dy[hearing]_in accordance with Section 7 of this administrative
regulation, the vendor shall be [is]_subject to removal from their
vending facility;

(14) Pay resaleable stock suppliers promptly and retain all

(21) Not bind or obligate the office or represent to an entity that
the vendor is a legal representative, agency, or employee of the
office;

(22) Not remove or move any KBE-owned equipment located
at any vending facility without approval from the director;
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(23) Maintain a separate business bank account for deposit of
all lottery sales and proceeds in a vending facility participating in
lottery games for which the manager personally has applied and
been approved for the sale of lottery tickets by the Kentucky Lot-
tery Corporation;

(24) Adhere to the initial stock inventory requirements estab-
lished in Section 6 of this administrative regulation;

(25) Cooperate with KBE staff in the ongoing supervision and
monitoring of the vending facility to maximize efficiency, productivi-
ty, customer satisfaction, and market potential;

(26) Participate in training arranged and paid for by the office
as required by KBE to correct identified deficiencies and to improve
business skills. Vendors may request approval from the office for
vending facility management training;

(27) Request access in writing, if desired, to all program and
financial data of KBE as provided for by the Kentucky Open Rec-
ords Law, KRS 61.870 through 61.884, and the federal Randolph-
Sheppard Act, 20 U.S.C. 107 through 107f. The data may be made
available in alternative format. At a vendor's request, the office
shall arrange a convenient time for a staff member to assist in the
interpretation of the data;

(28) Have the opportunity to read and respond to each com-
plaint or commendation placed in a KBE file. A copy of the com-
plaint or commendation shall be delivered to the named vendor by
registered or certified mail. A response received from the vendor
named in the complaint or commendation shall be filed with the
complaint or commendation in the KBE file; and

(29)(a) Be prohibited from bidding on a vending facility fo r
one (1) calendar year dating from the date of the s econd late
payment if the vendor fails to make two (2) consecu tive
monthly payments in any repayment schedule establis hed
pursuant to Section 6 of this administrative regula tion; [Ven-

dors-thatfail- te-make two-(2)-consecutive-monthly-payments-in-any

|

(b) Be subject to removal from the vending facility, af ter
first affording the vendor an administrative remedy in accord-
ance with Section 7 of this administrative reqgulati on, if the
vendor:

1. Fails to _make a payment in_any repayment sched ule
established pursuant to Section 6 of this administr ative requ-
lation for ninety (90) or more calendar days; or

2. Is late in_making the payment to the office six (6) or

for additional equipment with accompanying justification for the
investment. KBE shall make the final decision and notify the ven-
dor; and

(e) Approve requests, if justified, for vendor-purchased equip-
ment;[%]

(4) Develop financial controls to ensure financial accountability
of each vending facility;

(5) Establish a seven (7)[five—{(5)] percent set-aside amount to
be paid by each vending facility manager assessed on the monthly
net proceeds of the vending facility;

(6) Establish reasonable charges for delinquent monthly set-
aside payments and nonnegotiable checks as established in Sec-
tion 9(13) of this administrative regulation, and take disciplinary
action for persistent delinquency or nonnegotiable checks, includ-
ing suspension or termination of a vendor’s license , after first
affording the vendor an administrative remedy

(7)(a) Periodically conduct or provide for accountability reviews
of vending facility financial documentation relating to the vending
facility operation; or

(b) Provide, or provide for, temporary assistance or training to
a vendor determined to be remiss in recordkeeping or reporting. If
the temporary assistance or training does not correct the deficien-
cy, the office may require the vendor to utilize qualified bookkeep-
ing services;

(8) Contract for periodic audits of each vending facility at office
expense;

(9) Inventory and establish the wholesale value of the on-hand
saleable stock inventory if a vendor leaves a vending facility;

(20) If a vendor appointment is made, take or contract for the
taking of an inventory of all on-hand resaleable stock, valued and
calculated at wholesale cost;

(11) Determine the product types and quantities necessary for
successful operation of a vending facility if appointing a vendor to a
vending facility;

(12) Provide each licensee with a copy of this administrative
regulation in alternative format as necessary;

(13) Provide each vendor with a copy of all relevant materials
pertaining to the operation of the vendor’s assigned vending facility
in alternative format as necessary;

(14) Provide ongoing monitoring and supervision of each vend-
ing facility to ensure compliance with operating agreements, per-
mits, laws, administrative _regulations, vending facility service
obligations, and generally-accepted business practices; and

(15) Provide, or provide for, ongoing training as identified by
KBE staff or requested by a vendor and approved by the director,
based on availability of funding and whether the di rector rea-

more times in a calendar year. [Vendors-that fail to-make-apay-

sonably believes the requested training is warrante d under the

Section 10. Office's Rights and Responsibilities. The office
shall:

(1) Enter permits or agreements with property management
administrators on suitable federal, state, and other property to
establish vending facilities;

(2) Assist in stocking vending facilities with initial resaleable
products in accordance with Section 6 of this administrative regula-
tion;

(3) Provide new and existing vending facilities with sufficient
equipment[—as-determined-appropriate-by the office;] to meet the
terms of the permit or agreement for operation of each vending
facility. The office shall:

(a) Retain ownership of all equipment provided and paid for by
KBE in each vending facility;

(b) Repair, or cause to be repaired, replace, or maintain all
vending facility equipment owned[previded] by KBE;

(c) Approve or deny vendor requests for replacement equip-
ment if justified;

(d) Purchase additional equipment for vending facilities if suffi-
ciently justified in terms of the vending facility potential and permit
or agreement obligations. The office shall review vendor requests

circumstances .

Section 11. Confidentiality. (1) All identifiable personal infor-
mation concerning applicant, licensee, and vendors shall be confi-
dential consistent with 34 C.F.R. 361.38. Identifiable personal in-
formation shall include documentation from an individual's voca-
tional rehabilitation consumer file. Access to, or release of, the
confidential personal information shall be governed by the provi-
sions of 34 C.F.R. 361.38. If the personal information is released in
response to a judicial order, the applicant, licensee, or vendor shall
be notified by KBE within three (3) twe—{(2) working days from re-
ceipt of the judicial order.

(2) All KBE documents and files pertaining to the operation of
KBE vending facilities shall be public records pursuant to KRS
Chapter 61. The KBE files shall include business records concern-
ing the operation of vending facilities and shall be maintained by
the office consistent with its public purpose. Any information from
KBE files pertaining to the operation of KBE vending facilities may
be included in bids issued for vendor vacancies and may be
shared with members of the State Committee of Blind Vendors to
assist their active participation during vendor selection.

Section 12. Incorporation by Reference. (1) The following ma-
terial is incorporated by reference:

(a) “Application for Vending Facility Vacancy”, February 2001;
and

(b) “ Financial Report, Kentucky Business Enterprises”, August
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2000.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Office for the Blind, 275 East
Main Street, Mail Stop 2-EJ, Frankfort Kentucky 40621[209-St.

ClairStreetP-O—Box— 757, Frankiort—Kentucky-40602], Monday
through Friday, 8 a.m. to 4:30 p.m.

CHRISTOPHER H. SMITH, Executive Director

APPROVED BY AGENCY: November 15, 2011

FILED WITH LRC: November 15, 2011 at 11 a.m.

CONTACT PERSON: Patrick B. Shirley, Education and Work-
force Development Cabinet, Office of Legal and Legislative Ser-
vices, 500 Mero Street, Room 306, Frankfort, Kentucky 40601.
phone (502) 564-1481, fax (502) 564-9990.

PUBLIC PROTECTION CABINET
Kentucky Horse Racing Commission
(As Amended at ARRS, February 13, 2012)

810 KAR 1:014. Weights.

RELATES TO: KRS 230.215, 230.260

STATUTORY AUTHORITY: KRS 230.215, 230.260[;-230-290]

NECESSITY, FUNCTION, AND CONFORMITY: KRS
230.215(2) authorizes the commission to promulgate administra-
tive regulations prescribing conditions under which all horse racing
is conducted in the Commonwealth. This administrative regulation
provides the requirements for assigning weights to a horse in a
race.

Section 1. (1) Weight penalties shall be obligatory. Weight
allowance shall be claimed at time of entry and shall not be waived
after the posting of entries, except by consent of the stewards.

(2) A horse shall start with only the allowance of weight to
which it is entitled at the time of starting, regardless of its allow-
ance at time of entry.

(3) A horse incurring a weight penalty for a race shall not be
entitled to any weight allowance for that race. A horse not entitled
to the first weight allowance in a race shall not be entitled to any
subsequent allowance specified in the conditions.

(4) Claim of weight allowance to which a horse is not entitled
shall not disqualify the horse, unless protest is made in writing and
lodged with the stewards at least one (1) hour before post time.

(5) A horse shall not incur a weight penalty or be barred from
any race for having been placed second or lower in any race. A
horse shall not be given a weight allowance for failure to finish
second or lower in any race.

(6)(a) Except as provided in paragraph (b) of this subsection, a
horse shall not receive allowance of weight and shall not be re-
lieved of extra weight for having been beaten in one (1) or more
races.

(b) A horse may receive maiden allowances or allowances if it
has not won a race within a specified period or a race of a speci-
fied value.

(7) Penalties incurred and allowances due in steeplechase or
hurdle races shall not apply to races on the flat, and vice versa.

(8) In determining eligibility, allowances, [allewanees] and
penalties, the reports, records, and statistics as published in the
Daily Racing Form and the monthly chart books, or corresponding
official publications of any foreign country, shall be considered
official, except they may be corrected until forty-five (45) minutes
prior to post time of the race.

(9) Horses winning races at unrecognized meetings shall not
be penalized for the winnings in races run thereafter under the
jurisdiction of the commission. The maiden allowance, however,
shall be lost by the winning of a race at any unrecognized meeting.

(10) With the exception of apprentice allowances, handicap
races, three (3) year old horses entered to run in races against
horses four (4) years old and upwards, and the allowance provided
in subsection (11) of this section, a jockey shall not be assigned a
weight of less than 118 pounds. For three (3) year old horses en-
tered to run in races against horses four (4) years old and upwards
from January 1 through September 1, a jockey shall not be as-

signed a weight of less than 116 pounds.

(11)[(26)] Except in handicaps, fillies two (2) years old shall be
allowed three (3) pounds, and fillies and mares three (3) years old
and upwards[upward] shall be allowed five (5) pounds before Sep-
tember 1, and three (3) pounds thereafter in races where they are

competing against horses of the opposite sex.[(t1)tr-allraces—of
. ; :

(12)[(43)] Jockeys shall be weighed out for their respective
mounts by the clerk of scales not less than fifteen (15) minutes
before post time.

(13)[(44)] A jockey's weight shall include his clothing, boots,
saddle and its attachments, and any other equipment except as
specified in this subsection. The following items shall not be in-
cluded in a[the] jockey's weight: riding crop, bridle, bit, reins, safety
helmet, safety vest, blinkers, goggles, over-girth, breast collar, and
number cloth. Upon approval of the stewards, a jockey[jeckeys]
may be allowed up to three (3) pounds additional clothing and
equipment for inclement weather or track conditions.

(14)[(25)] Five (5) pounds shall be the limit of overweight any
horse is permitted to carry.

(15)[¢26)] Only valets furnished by the association shall assist
a jockey[jeekeys] in weighing out.

(16)[(+A)] After a race has been run, the jockey shall ride
promptly to the finish line, dismount, and present himself to the
clerk of scales to be weighed in. He shall carry [ever]to the clerk of
scales all pieces of equipment with which he weighed out. The
post-race weighing of a jockey[jeckeys] shall include any sweat,
dirt, and mud that have accumulated on the jockey, jockey’s cloth-
ing, jockey’s safety helmet, jockey's safety vest, and over-girth.
This accounts for additional weight depending on specific equip-
ment, as well as weather, track, and racing conditions.

(A7N)[28)] Each jockey shall weigh in at no less than that at
which he weighed out, and if short, the stewards shall investigate
and if warranted take disciplinary action against the individual or
individuals responsible for the violation. If warranted, the action
shall include disqualification of the horse from receiving what would
otherwise be its share of the purse.

(18)[(19)] If a jockey is prevented from riding his mount to the
finish line because of an accident or illness either to himself or his
mount, he may walk or be carried to the scales, or he may be ex-
cused by the stewards from weighing in.

(19)[€26)] A notice shall be included in the daily program that
each jockey[al-jeekeys] will carry approximately three (3) pounds
more than the published weight to account for safety helmets and
safety vests that is not included in required weighing out proce-
dures. A notice shall also be published that, upon approval of the
stewards, a jockey may be allowed up to three (3) pounds addi-
tional clothing and equipment for inclement weather or track condi-
tions.

ROBERT M. BECK, JR., Chairman
ROBERT D. VANCE, Secretary

APPROVED BY AGENCY: December 15, 2011

FILED WITH LRC: December 15, 2011 at 10 a.m.

CONTACT PERSON: Susan Bryson Speckert, General Coun-
sel, Kentucky Horse Racing Commission, 4063 Iron Works Park-
way, Building B, Lexington, Kentucky 40511, phone (859) 246-
2040, fax (859) 246-2039.
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ADMINISTRATIVE REGULATIONS AMENDED AFTER PUBLIC HEA RING
OR RECEIPT OF WRITTEN COMMENTS

PUBLIC PROTECTION CABINET
Kentucky Boxing and Wrestling Authority
(Amended After Comments)

201 KAR 27:012. Wrestling show requirements.

RELATES TO: KRS 229.021, 229.071(1), 229.081, 229.091,
229.101, 229.131, 229.171(1), 229.180(1)

STATUTORY AUTHORITY: KRS 229.021,
229.091(1), 229.171(1), 229.180(1)[229-180(1)]

NECESSITY, FUNCTION, AND CONFORMITY: KRS
229.171(1) authorizes the authority to provide the sole direction,
management, control, and jurisdiction over all professional boxing,
sparring, and wrestling matches or exhibitions to be conducted,
held, or given within the Commonwealth. KRS 229.180(1) author-
izes the authority to promulgate administrative regulations neces-
sary or expedient for the performance of its regulatory function.
KRS 229.021 and 229.071(2) and (3) authorize [229-071(2)-au-
therizes] the authority to grant annual licenses to applicants for
participation in professional matches if the authority deter-
mines [judges] that the financial responsibility, experience, charac-
ter, and general fithess of the applicant indicate [are—sueh] that
participation by the applicant is in the public interest. KRS
229.091(1) provides that every licensee shall be subject to the
administrative regulations promulgated by the authority. This ad-
ministrative regulation establishes the requirements for wrestling
shows and for participants in wrestling matches.

229.071,

Section 1. The authority shall license each person [al-persens]
approved to participate in wrestling. Each license [All-licenses]

shall expire on December 31 of the year in which it is [they-are]
issued.

Section 2. Application (1) An applicant for a wrestling license
shall complete and submit to the authority the form, [“]Application
for License as a Wrestler, along with a photo identification or
birth certificate.

(2)[—312011)] An applicant desiring to renew a wrestling
license shall complete and submit to the authority the form, [“]Ap-
plication for Renewal of License as a Wrestler.

(3)[—212011)] An applicant for a wrestling event staff or
referee license shall complete and submit to the authority the form,
[“]Application for License as a Wrestling Official,_along with a
photo identification or_birth _certificate [-—@32011)]. A copy of
the applicant’s picture ID or birth certificate shall be submitted with
any new application.

Section 3. (1) The license fee for each participant shall be as
follows:

(@)[(1)] Event staff: twenty (20) dollars;

(b)[€2)] Referee: twenty (20) dollars; and

(©)[£3)] Wrestler: twenty (20) dollars.

(2)[¢4)] A wrestler certificate may be purchased for an addi-
tional ten (10) dollars.

Section 4. Requirements for the Wrestling Ring and the Imme-
diately Surrounding Area. (1) Each match [All-matehes] shall be
held in a four (4) sided roped ring with the following specifications:

(a) The minimum ring size shall be fourteen (14) feet by four-
teen (14) feet;

(b) The floor of the ring shall extend beyond the ropes for a
distance of not less than one (1) foot;

(c) The floor of the ring shall not be elevated [may-be-elevated
not] more than six (6) feet above the arena floor; and

(d) It may have steps to enter the ring on two (2) sides.

(2) The ring shall be formed of ropes with the following specifi-
cations:

(a) There shall be three (3) ropes extended in a triple line;

(b) The ropes shall be at least one (1) inch in diameter; and

(c) The ropes shall be wrapped in a clean, soft material and

drawn taut.

(3) The ropes shall be supported by ring posts that shall be:

(a) Made of metal or other strong material;

(b) Not less than three (3) inches in diameter; and

(c) At least eighteen (18) inches from the rope.

(4) The ring floor shall be padded or cushioned with a clean,
soft material that:

(a) Is at least one (1) inch in thickness;

(b) Extends over the edge of the platform;

(c) Is covered with canvas or a synthetic [similar] material
stretched tightly, unless the event is held outdoors, in which
case only canvas shall be used ; and

(d) Is clean, sanitary, and free from:

1. Grit;

2. Dirt;

3. Resin;

4. Blood; and

5. Any other foreign object or substance.

(5) The ring rope shall be attached to the ring posts by turn-
buckles that shall be [are] padded with a soft pad at least six (6)
inches in width.

(6) The ring shall have an area of at least six (6) feet between
the edge of the ring floor and the first row of spectator seats on all
sides of the ring.

(7) A partition, barricade, or some type of divider shall be
placed:

(a) Between the first row of the spectator seats and the six (6)
foot area surrounding the ring; and

(b) On both sides of the entry lane for wrestlers to enter the
ring and the spectator area or, if an entry lane is not practical, all
wrestlers shall be escorted to the ring [rird] by security.

Section 5. The promoter may request an alternate ring design
consisting of more than four (4) equal sides if[provided-that] the
square feet is not less than 196 square feet inside. This request
shall be submitted in writing to the authority for approval no less
than thirty (30) days before the show.

Section 6. (1) Before the beginning of a wrestling show, all
changes or substitutions in the advertised program of wrestling
shall be posted at the ticket window and at the entrance to the
facility.

(2) Changes or substitutions shall also be announced in the
ring before commencement of the first match along with the infor-
mation that any ticket holder desiring a refund based on those
announced changes or substitutions shall be entitled to receive a
refund before commencement of the program.

(3) A ticket purchaser [Purchasers-oftickets] shall be entitled,
upon request[by-them], to a refund of the purchase price of the
ticket [tickets], if the request is made before the commencement of
the first match.

Section 7.[-] (1) A licensed wrestler who has made a commit-
ment to participate in a professional match and is unable to partici-
pate, for any reason, shall notify the promoter of the inability to
participate within at least six (6) hours of the scheduled star  t
time [as-seon-as-possible].

(2) Failure to notify the promoter in accordance with subsec-

tion (1) of this section shall [a—timelymanner—may| constitute

grounds for possible disciplinary action by the authority.

Section 8. While participating in a professional match, a wres-
tler, referee, promoter, or wrestling event staff shall not:

(1) Use, or direct another person to use, an[any] object or
tactic to intentionally cut or cause bleeding to himself or another
person. If a person accidentally bleeds while parti  cipating in
an_exhibition, show, or appearance, the individual bleeding
shall cease participation in the match and may rejo  in the
match once the bleeding has stopped. The authority shall be
notified within twenty-four (24) hours if bleeding occurs. [:
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(2) Use pyrotechnics on himself or another person; or [any

and-the KBWA shall- be notified-within-twenty-four {24} hours.
(3)[(4)] Use an object that is likely to[ may|[Ar-ebject-shall-not

be—used—during—a—wrestling—show-that-may] cause a person to
bleed.

(A[65)] Use unreasonable [a] physical or verbal threat of ag-
gression[shall-net-be] directed toward a[ary] member of the audi-
ence.

Section 9. In the event that a scheduled show involves a match
where blood capsules are to be used or wrestling is to take place in
a substance, the promoter shall inform the authority no less than
three (3) business days before the match.

Section 10. A[Anry] violation of this or any other administrative
regulation in 201 KAR Chapter 27 that results in injury to a con-
testant, participant, or member of the audience shall [may] result in
suspension, fine, [ef]revocation of a license or a combination of

these penalties [-atthe-discretion-of-the-authority].

Section 11. All wrestling or entertainment shall take place ei-
ther in the ring or within the partitioned-off portion of the gym or
arena. Physical activity shall not be permitted between wrestlers,
referee, or wrestling event staff in the audience or outside of the
safety partition.

Section 12. Each promoter [All-premeters] shall safeguard and
provide a minimum of two (2) security guards for the premises
where contests or exhibitions are conducted, including[but—ret
limited-to] the locker room, to ensure [insure-to-thesatisfaction—of
the—autherity] that adequate protection against disorderly conduct
has been provided. Any disorderly act, assault, or breach of deco-
rum on the part of alany] licensee at the premises shall be [is]
prohibited.

Section 13. (1) The promoter shall submit a request for a show
date no less than five (5) calendar days before the requested date
for approval by the authority.

(2) The request shall be made by completing and submitting to
the authority the form, [“]Wrestling Show Notice Form[“2/06)].

(3) There shall be no advertising of the event prior to approval.

(4) Upon approval by the authority, all advertisements shall
include the promoter’s license number.

Section 14. Within twenty-four (24) hours of the conclusion of
the wrestling show, the promoter shall, pursuant to KRS
229.031(1), complete and submit to the authority the form, [“]Wres-

tling Event Report[~(2/06)].

Section 15. (1) The authority may [at-any-time]request a con-
testant to submit to a drug test at the contestant’s expense. The
presence within a contestant of controlled substances, for which
the contestant does not have a prescription, or refusal by the con-
testant to submit to the test, shall [may] result in suspension, fine,
[ef]revocation of a license, or a combination of these penal-
ties [atthe-diseretion-of-the-authority].

(2) From arrival to the venue to the conclusion of the event, a
contestant shall not consume, possess, or participate under the
influence of alcohol or another[ any—ether] substance that may
affect the contestant’s ability to participate.

Section 16. (1) An initial applicant shall provide the authority
with a copy of a sports physical conducted by a [licensed]physician

licensed by a state medical board . This physical shall have been
conducted no more than three (3) months prior to submission to
the authority.

(2) A licensee over the age of forty-nine (49) shall submit a
sports physical yearly upon renewal. This physical shall have been
conducted mo more than three (3) months prior to submission to

the authority.

Section 17. (1) Each show shall be video[ Allshews-shall-be
visually] recorded and retained by the promoter for at least one (1)
ear.
(2) Upon request of the authority, the promoter shall provide
the video[ visual] recording of a show to the authority.

Section 18. A promoter shall provide separate locker
rooms[ reem{s)] for males and females.

Section 19. A female shall not wrestle if she is pregnant.

Section 20.[36] Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) "Application for License as a Wrestler", 1/2012[{5/06)];

(b) "Application for Renewal of License as a Wrestler",
1/2012[(5/06)];

(c) "Application for License as a Wrestling Official”,
1/2012[(5/06)];

(d) "Wrestling Show Notice Form", 1/2012[{5/06)]; and

(e) "Wrestling Event Report", 1/2012[{5/06)].

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Boxing and Wres-
tling Authority office at 500 Mero Street, Capitol Plaza Tower,
Room 509, Frankfort, Kentucky[ K¥] 40601[100—Airpert—Read;

Frankfort,Kentucky—40601,], Monday through Friday, 8 a.m. to
4:30 p.m.

GEORGE GINTER, Board Chair
PETER F. ERVIN, General Counsel

For ROBERT D. VANCE, Secretary

APPROVED BY AGENCY: February 15, 2012

FILED WITH LRC: February 15, 2012 at 11 a.m.

CONTACT PERSON: Angela Robertson, 500 Mero Street,
Capitol Plaza Tower, Room 509, Frankfort, Kentucky 40601, phone
(502) 564-0085, fax (502) 564-3969.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Angela Robertson and Michael West

(1) Provide a brief summary of

(@) What this administrative regulation does: This regulation
establishes requirements for wrestling shows.

(b) The necessity of this administrative regulation: This regula-
tion is necessary to implement the provisions KRS 229.081(4).

(c) How this administrative regulation conforms to the content
of the authorizing statutes: The regulation is in conformity as the
authorizing statute gives the board the ability to promulgate regula-
tions generally.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This regulation
will assist the board in administering this program by establishing
procedures and requirements for wrestling shows.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This amendment provides a more specific anti-drug
policy, provides increased security for shows, provides protections
for female wrestlers, and other changes.

(b) The necessity of the amendment to this administrative
regulation: This amendment provides a more specific anti-drug
policy, provides increased security for shows, provides protections
for female wrestlers, and other changes.

(c) How the amendment conforms to the content of the author-
izing statutes: The amendment conforms to the regulation authoriz-
ing the Authority to regulate this profession and sport.

(d) How the amendment will assist in the effective administra-
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tion of the statutes: The amendment will protect the health of licen-
sees and the others in attendance at wrestling shows.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: There are 1078 wrestlers licensed in the Common-
wealth.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: None

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): Costs will be minimal.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): None. The health of the fighters
will be better protected.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: No new costs will be incurred by the changes.

(b) On a continuing basis: No new costs will be incurred by the
changes.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The
board’s operations are funded by fees paid by licensees.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No fees will be
required to implement this administrative regulation amendment.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
regulation does not establish fees.

(9) TIERING: Is tiering applied? Tiering is not applied to this
regulation because there is no need for tiering.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government (including
cities, counties, fire departments, or school districts)? Yes

2. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? Kentucky Boxing
and Wrestling Authority

3. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation: KRS 229.171(2)(a)

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.
None

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? None

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? None

(c) How much will it cost to administer this program for the first
year? None

(d) How much will it cost to administer this program for subse-
quent years? None

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

PUBLIC PROTECTION CABINET
Kentucky Boxing and Wrestling Authority
(Amended After Comments)

201 KAR 27:016. General requirements for mixed mar tial
arts matches, shows, or exhibitions.

RELATES TO: KRS 229.021, 229.071(1), 229.081, 229.091,
229.101, 229.131, 229.171, 229.180(1)

STATUTORY AUTHORITY: KRS 229.021, 229.071[¢2)],
229.091(1), 229.151(1), 229.171(1), 229.180(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
229.171(2) authorizes the Kentucky Boxing and Wrestling Authority
to provide the sole direction, management, control, and jurisdiction
over all professional boxing, sparring, and wrestling matches or
exhibitions to be conducted, held, or given with the Common-
wealth. KRS 229.151(1) grants the Kentucky Boxing and Wrestling
Authority regulatory oversight over professional boxing, wrestling,
and other professional full-contact competitive bouts within the
Commonwealth. KRS 229.180(1) authorizes the authority to prom-
ulgate administrative regulations necessary or expedient for the
performance of its regulatory function. KRS 229.021 and
229.071(2) and (3) authorize [autherizes] the authority to grant
annual licenses to applicants for participation in professional
matches if the authority determines [judges] that the financial re-
sponsibility, experience, character, and general fitness of the appli-
cant indicate [are-such] that participation by the applicant is in the
public interest. KRS 229.091(1) provides that every licensee shall
be subject to the administrative regulations promulgated by the
authority. This administrative regulation establishes [sets—eut]
requirements for mixed martial arts contests subject to state regu-
lation.

Section 1. (1) The authority shall license each person [al-per-
sens] approved to participate as a professional contestant in a
mixed martial arts contest.

(2) An applicant for a mixed martial arts license shall com-
plete and submit to the authority the form, Applica tion for
License as a Professional Mixed Martial Arts Contes  t-

ant[Participants-shall-apply-for-license-onsite-after-prefight-physi-
cals-have-been-performed

(3) Applications shall not be mailed to the authority.

(4) The license fee for each participant shall be twenty (20)
dollars.

(5) All licenses shall expire on December 31 of the year [ir

which-they-are]issued.

Section 2. The schedule for compensation to be paid prior to
the commencement of the main event to officials participating in a
professional mixed martial arts show shall be as follows:

(1) Judge for mixed martial arts;[-] $150.[a] If there are twelve
(12)[22] or fewer bouts on a pro/am card, the judge’s[ judges] pay
shall be $100.

(2) Timekeeper for mixed martial arts:[-] $100.[a:] If there are
twelve (12)[ 42] or fewer bouts on a pro/am card, the timekeeper’s
pay shall be seventy-five (75) dollars[ $75].

(3) Physician for mixed martial arts:[-$256-]

(2) $300: up to ten (10) schedule bouts;

(b) $350: eleven (11) to fifteen (15) scheduled bouts; or

(c) $400: over fifteen (15) scheduled bouts.

(4) Referee for mixed martial arts:[-] $150.

Section 3. Before the commencement of the main event of
a[any] mixed martial arts show or exhibition, the promoter of the
show or exhibition shall tender to the inspector or an employee of
the authority a certified check or money order made payable to
each official who will officiate the show or exhibition in the amount
prescribed by the schedule of compensation for officials estab-
lished in Section 2 of this administrative regulation.

Section 4. If a show or exhibition is cancelled with less than
twenty-four (24) hours' notice to the authority, officials shall be paid
one-half (1/2) the compensation required by Section 2 of this ad-
ministrative regulation.
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Section 5. The promoter shall submit a request for a show date
on the MMA Show Notice Form _ no less than thirty (30) calendar
days before the requested date for approval by the authority.

(1) There shall not be [pe]advertising of the event prior to this
approval.

(2) Once the show date has been approved, all advertisements
shall include the promoter's license number.

Section 6. The proposed program for a show shall be filed with
the authority at least five (5) business days prior to the date of the
show. Notice of a[any] change in a program or a[any] substitutions
in a show shall be filed immediately with the authority.

Section 7. Each[Al] contestant compensation agreement
[agreements] shall be in writing and submitted to the authority for
approval not less than five (5) calendar days prior to the date of the
proposed show.

Section 8. A contest or exhibition of a mixed martial art shall be
conducted pursuant to the official rules for the particular art unless
the official rules conflict with KRS Chapter 229 or 201 KAR
Chapter 27.

(1)[it—econflicts—with—any-part-of the—statutes—or-administrative
regufations:] If an official rule conflicts with, [ary—part-of-the-stat-
utes—or—administrative—regulations]|the statute or administrative
regulation shall prevail.

(2) The sponsoring organization or promoter shall file a copy of
the official rules with the authority along with the thirty (30) day
show notice required in Section 5 of this administrative regulation.

Section 9. (1) Before the commencement of a show, all chang-
es or substitutions shall be:

(a) Announced from the cagel[ring]; and

(b) Posted in a conspicuous place at the ticket office.

(2) A purchaser of tickets shall be entitled, upon request, to a
refund of the purchase price of the ticket, provided the request is
made before the commencement of the show.

Section 10. (1) The area between the cage and the first row of
spectators on all sides and the locker room[row-nearest-thering-on
al-four{4)-sides] shall be under the exclusive control of the authori-
ty.

(2) Alcohol or smoking shall not be allowed in the areas under
the control of the authority.

(3) Authority staff and licensees shall be the only people al-
lowed inside the areas under the control of the authority.

Section 11. (1) There shall be an area of at least six (6) feet
between the edge of the cage [rirg] floor and the first row of spec-
tator seats on all sides of the cage [+irg].

(2) A partition, barricade, or similar divider shall be placed:

(a) Between the first row of the spectator seats and the six (6)
foot area surrounding the cage [rirg]; and

(b) Along the sides of the entry lane for contestants to enter the
cage [ring] and the spectator area.

Section 12. [The-ring-shallmeetthe-following-requirements:

-|[{b)] [A—fenced—area—used—in]A
contest or exhibition of mixed martial arts shall be held in a fenced
area meeting[meet] the following requirements:

(D[%] The fenced area shall be circular or have equal sides
and shall be no smaller than twenty (20) feet wide and no larger
than thirty-two (32) feet wide.

(2)[2:] The floor of the fenced area shall be padded with
closed-cell foam, with at least a one (1) inch layer of foam padding,
with a top covering of a single canvas or a synthetic material
stretched tightly and laced to the platform of the fenced area,
unless the event is held outdoors, in which case on ly canvas
shall be used.

3:] The platform of the fenced area shall not be more than six
(6) feet above the floor of the building and shall have steps suitable
for the use of the contestants.

(4)[4-] Fence posts shall be made of metal, shall not be more
than six (6) inches in diameter, and shall extend from the floor of
the building to between five (5) and seven (7) feet above the floor
of the fenced area, and shall be properly padded.

(5)[5:] The fencing used to enclose the fenced area shall be
made of a material that shall prevent a[an] contestant from falling
out of the fenced area or breaking through the fenced area onto
the floor of the building or onto the spectators, and the fencing
shall be coated with vinyl or a similar covering to minimize injuries
to a contestant.

(6)[6-] Any metal portion of the fenced area shall be properly
covered and padded and shall not be abrasive to the unarmed
combatants.

(N)[#] The fenced area shall have at least one (1) entrance.

(8)[8-] There shall not be a [be-re] protrusion or obstruction on
any part of the fence surrounding the area in which the contestants
are to be competing.

(9)[9-] Any event held outdoors while the temperature is or
exceeds a heat index of 100 degrees Fahrenheit shall be conduct-
ed under a roof.

(10)[39:] A cage shall have a canvas mat or a synthetic ma-
terial, unless the event is held outdoors, in which case only
canvas shall be used .

Section 13. A bell or horn shall be used by the timekeeper to

indicate [in-indicating] the time.

Section 14. In addition to the cage and cage [rirg—and—+ing]
equipment, the promoter shall supply the following items, which
shall be available for use as needed:;][:]

(1) A public address system in good working order.

(2)[Judges—and-timekeepers] Chairs for judges and time-
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keepers elevated sufficiently to provide an unobstructed view of
the cage and the cage [rirg-and-thering] floor.

(3) Items for each contestant’s corner, to include:

(a) A stool or chair;

(b) A clean bucket;

(c) Towels; and

(d) Rubber gloves.

(4) A complete set of numbered round-cards.

(5) A clean stretcher and a clean blanket, placed under or ad-
jacent to the cage|[fing], throughout each program.

(6) First aid oxygen apparatus or equipment.

Section 15. A scales used for [any]weigh-in shall be approved
in advance by the authority.

Section 16. A promoter shall provide a minimum of two (2)
security guards for the premises where contests or exhibitions are
conducted and the locker room or rooms to ensure[ reem{s)}-to
ensure-to-the-satisfaction-of- the-autherity] that adequate protection
against disorderly conduct has been provided. Any disorderly act,
assault, or breach of decorum on the part of a[any] licensee at the
premises shall be prohibited.

Section 17. All emergency medical personnel and portable
medical equipment shall be stationed at cageside [rinrgside] during
the event.

(1) There shall be resuscitation equipment, oxygen, a stretch-
er, a certified ambulance, and an emergency medical technician on
site for all contests.

(2) If the ambulance is required to leave the event[ferany-rea-
sen], a contest shall not [be-allewed-te]continue until an ambu-
lance is once again present and medical personnel are at cageside

[Fingside].

Section 18. (1) There shall be at least one (1) physician li-
censed by the authority at cageside [ringside] before a bout shall
begin.

(2)[is—allewed—to—begin:] The physician shall have at
cageside[ringside][any] medical supplies necessary to provide first
aid medical assistance for the type of injuries reasonably anticipat-
ed to occur in a mixed martial arts show.

Section 19. A promoter shall provide insurance for his contest-
ant for any injuries sustained in the mixed martial arts event.

(1) The minimum amount of coverage per contestant shall be
$5,000 health and $5,000 accidental death benefits.

(2) A certificate of insurance coverage shall be provided to the
authority no less than two (2) business days before the event.

(3)(a) Payment of a[any] deductible under the policy shall be
the responsibility of the contestant not to exceed an expense of
$1.000.

(b) A[$3080--Any] deductible expense above $1,000[$300] shall
be the responsibility of the promoter.

Section 20. A promoter shall submit written notice to a local
hospital with an on-call neurosurgeon that a mixed martial arts
show is being held.

(1) This notice shall include the date, time, and location of the
event.

(2) A copy of this notice shall be filed with the authority no less
than two (2) business days before the event.

Section 21. Judges, physicians, referees, and timekeepers
shall be selected, licensed, and assigned to each show by the
authority. For each show, the authority shall assign:

(1) Three (3) judges;

(2) One (1) timekeeper;

(3) One (1) physician, unless more than eighteen (18) bouts
are scheduled, in which case a minimum of two (2) physicians shall

be reguue [Gne—elé—phﬁean—exeept—thai—we—ez—)—ph&eeans—shau

(4) One (1) referee, unless more than 18 bout’s [thirty(30)
rounds] are scheduled, in which case a minimum of two (2) refer-

ees shall be required.

Section 22. Unless the authority approves an exception:

(1) A nonchampionship contest or exhibition of mixed martial
arts shall not exceed three (3) rounds in duration;[-]

(2) A championship contest of mixed martial arts shall not ex-
ceed [be] five (5) rounds in duration;_and [-]

(3) A period of unarmed combat in a contest or exhibition of
mixed martial arts shall be a maximum of five (5) minutes in dura-
tion, and a period of rest following a period of unarmed combat in a
contest or exhibition of mixed martial arts shall be one (1) minute in
duration.

Section 23. Weight Classes of Contestants; Weight Loss after
Weigh-in.

(1) Except with the approval of the authority, the classes for
contestants competing in contests or exhibitions of mixed martial
arts and the weights for each class are shown in the following
schedule:

CLASS WEIGHT
Flyweight Up to 125 Ibs.
Bantamweight Up to 135 Ibs.
Featherweight Up to 145 Ibs.
Lightweight Up to 155 Ibs.
Welterweight Up to 170 Ibs.
Middleweight Up to 185 Ibs.
Light Heavyweight Up to 205 Ibs.
Heavyweight Up to 265 Ibs.
Super Heavyweight Over 265 Ibs.

(2) After the weigh-in of a contestant competing in a contest or
exhibition of mixed martial arts:

(a) Change in weight in excess of three (3) pounds shall not
be[is-net] permitted for a contestant who weighed in at 145 pounds
or less;[]

(b) Change in weight in excess of four (4) pounds shall not
be[is—net] permitted for a contestant who weighed in at over 145
pounds; and [+]

(3) A[Fhe] change in weight above that established in para-
graphs (a) and (b) of this subsection [deseribed-in—subsection
two] shall not occur later than two (2) hours after the initial weigh-
in.

Section 24. The following shall be prohibited:

(1) "Battle royal"; and

(2) Use of excessive grease or another [anry-other] substance
that may handicap an opponent.

Section 25. Contestants Repeatedly Knocked Out or Otherwise
Defeated. (1) A mixed martial arts contestant who has been re-
peatedly knocked out or[and] severely beaten shall be retired and
not permitted to compete [bex] again if, after [subjecting-him-to]a
thorough examination by a physician, the authority decides the
action is necessary in order to protect the health and welfare of the
contestant.

(2) A mixed martial arts contestant who has suffered six (6)
consecutive defeats by knockout shall not be allowed to compete
again until he has been investigated by the authority and examined
by a physician.

(3) A mixed martial arts contestant whose license is under
suspension in another jurisdiction shall not participate in a

contest until rewew and approval [any—ethe;—]e%d«teuen—may—be

ef—theease] by an mspector or employee of the authorlty

(4) A[Any] mixed martial arts contestant who has been
knocked out shall be prohibited from competition [al-physical-con-
taet] for sixty (60) days.

(5)(a) A[Any] mixed martial arts contestant who has suffered a
technical knockout may[—in—the—diseretion—of-the—inspectoer;] be
prohibited from competition [physical-contact] for up to thirty (30)
days.

(b) In determining how many days to prohibit the contestant
from competition [physical-centact], the inspector shall consider
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the nature and severity of the injuries that resulted in the TKO.

Section 26. A person over the age of thirty-nine (39) shall not
participate as a contestant in a mixed-martial arts match without
[first-submitting-te]a comprehensive physical performed by a phy-
sician licensed by the authority. The results of the physical and a
medical authorization or release shall then be completed and sub-
mitted to the authority no later than fifteen (15) business days prior
to the scheduled board meeting [beut.]

Section 27. A contestant shall report to and be under the gen-
eral supervision of the inspector or employee of the authority in
attendance at the show and shall be subject to [any]orders given
by the inspector or employee of the authority.

Section 28. A contestant shall produce one (1) form of picture
identification. A contestant shall not assume or use the name of
another, and shall not change his ring name nor be announced by
a[any] name other than that which appears on his license, except
upon approval of the inspector or employee of the authority.

Section 29. A contestant shall submit HIV Antibody and Hepati-
tis B Antigen and Hepatitis C Antibody test results at or before pre-
fight physical.

(1) The results of these tests shall be no more than 180 days
old.

(2) A person with positive test results shall not compete [be

allowed to fight].

Section 30. A contestant shall not compete against a member
of the opposite sex.

Section 31. (1) A contestant shall not use a belt that contains
a[which-contains-any] metal substance during a bout.

(2) The belt shall not extend above the waistline of the con-
testant.

Section 32. Proper Attire for a Mixed Martial Arts Contestant. A
mixed martial arts contestant shall:

(1) Be clean, neatly clothed in proper ring attire, and the trunks
of opponents shall be of distinguishing colors;[-]

(2) Not wear shoes or any padding on his feet during the con-
test;[-]

(3) Wear a groin protector;[:]

(4) Wear a kidney protector if available; and

(5) Wear a mouthpiece,

Section 33. (1) The authority may request that [at-any-time] a
contestant submit to a drug screen for controlled substances at the
contestant’s expense.

(2) If the drug screen indicates the presence within the con-
testant of controlled substances for which the contestant does not
have a valid prescription, or if the contestant refuses to submit to
the test, the authority shall:

(a)[may] Suspend or revoke the license of the contestant;

(b)[+-erthe-autherity-may] Impose a fine upon the contestant;
or

(c) Both penalties established in paragraphs (a) an _ d (b) of

pharmaceutically similar to Co-Tylenol;

3.[fe)] A product containing an antihistamine and a decon-
gestant;

4.[{d)] A decongestant other than a decongestant listed in
paragraph (d) of this subsection;

5. An[subsection4-—{e)}-Any] over-the-counter drug for colds,
coughs, or sinuses other than those drugs listed in paragraph (d)
of this subsection. This includes[ subsection4-—TFhis-paragraph
includes—but-is—not-limited-te;] Ephedrine, Phenylpropanolamine,
and Mahuang and derivatives of Mahuang; and

6. A[—{H-Any] drug identified on the most current edition of the
Prohibited List published by the World Anti-Doping Agency[-which
is—hereby adopted by reference]. The most current edition of the
Prohibited List may be obtained, free of charge, at the Internet
address www.wada-ama.orq;

(c)[-3:] The following types of drugs or injections are not pro-
hibited:

—1'[ . ’ . -

{2)] Aspirin and products containing aspirin; and

2.[—(b})] Nonsteroidal anti-inflammatories.

(d)[4:] The following types of drugs or injections are approved
by the authority:

1.[Commission—{a)] Antacids, such as Maalox;

2.[—b)] Antibiotics, antifungals, or antivirals [that—have
been]prescribed by a physician;

3.[—{e)] Antidiarrheals, such as Imodium, Kaopectate, or
Pepto-Bismol;

4.[—{d)] Antihistamines for colds or allergies, such as
Bromphen, Brompheniramine, Chlorpheniramine Maleate, Chlor-
Trimeton, Dimetane, Hismal, PBZ, Seldane, Tavist-1, or Teldrin;

5.[-{e}] Antinauseants, such as Dramamine or Tigan;

6.[—(B] Antipyretics, such as Tylenol;

7.[—{e)] Antitussives, such as Robitussin, if the antitussive
does not contain codeine;

8.[—(h)] Antiulcer products, such as Carafate, Pepcid, Reglan,
Tagamet, or Zantac;

9.[] Asthma products in aerosol form, such as Brethine,
Metaproterenol (Alupent), or Salbutamol (Albuterol, Proventil, or
Ventolin);

10.[D] Asthma products in oral form, such as Aminophylline,
Cromolyn, Nasalide, or Vanceril;

11.[—)] Ear products, such as Auralgan, Cerumenex,
Cortisporin, Debrox, or Vosol;

12.[-{h] Hemorrhoid products, such as Anusol-HC, Preparation
H, or Nupercainal;

13.[{m)] Laxatives, such as Correctol, Doxidan, Dulcolax,
Efferyllium, Ex-Lax, Metamucil, Modane, or Milk of Magnesia;

14.[{n)] Nasal products, such as AYR Saline, HuMist Saline,
Ocean, or Salinex;

15.[-He)] The following decongestants:

a.[(h)] Afrin;

b.[€2})] Oxymetazoline HCL Nasal Spray; or

c. Another[ 3}—Any—other] decongestant [that
is]pharmaceutically similar to a decongestant listed in clauses a.
or b. or this subparagraph.

(3)[subparagraph{1}-6r(2).5.] An unarmed combatant shall

submit to a urinalysis or chemical test before or after a contest or

this subsection [+-erbeth].
(3)(a)[Z:] The administration of or use of any of the following

exhibition if the authority or a representative of the authority directs
him to do so.

shall be[is] prohibited in any part of the body, [either]before or
during a contest or exhibition, to or by any unarmed combatant:
1.[{a)] Alcohol;

2.[(p)] Stimulant; or
3.[{e)] Drug or injection that has not been approved by the

(N[6:] A licensee who violates a[any] provision of this section
shall be[ is] subject to disciplinary action by the authority. In addi-
tion to any other disciplinary action by the authority, if an unarmed
combatant who won or drew a contest or exhibition is found to
have violated the provisions of this section, the authority may, in its

authority[-including; but notlimited-to, the drugs-or injections listed

sole discretion, change the result of that contest or exhibition to a

n-subsection-2].

(b)[2] The following types of drugs, injections, or stimulants
shall be prohibited before or during a contest or e xhibition, to
or by an unarmed combatant:

1.[are prohibited pursuant to-subsection1:

{2)] Afrinol or a product[ any-etherproductthatis] pharmaceu-
tically similar to Afrinol;

2.[{b)] Co-Tylenol or a product] any—ether product-thatis

no decision.

Section 34. Method of Judging. (1) Each judge of a contest or
exhibition of mixed martial arts shall score the contest or exhibition
and determine the winner through the use of the following system:

(@) The better contestant of a round shall receive ten
(10)[+eceives—10] points, and his opponent shall receive propor-
tionately less.
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(b) If the round is even, each contestant shall receive ten
(10)[receives-10] points.

(c) No fraction of points shall be given.

(d) Points for each round shall be awarded immediately after
the end of the period of unarmed combat in the round.

(2) After the end of the contest or exhibition, the announcer
shall pick up the scores of the judges from the authority’s desk.

(3) The majority opinion shall be [is] conclusive and, if there is
no majority, the decision shall be [is] a draw.

(4)(a) When the authority’s representative has checked the
scores, he shall inform the announcer of the decision.

(b) The announcer shall then inform the audience of the deci-
sion over the speaker system.

(5) Unjudged exhibitions shall [may] be permitted with the prior
approval of the authority.

Section 35. The following acts shall constitute fouls in mixed
matrtial arts:

(1) Butting with the head;[-]

(2) Eye gouging;[efany-king-]

(3) Biting;[+]

(4) Hair pulling;[-]

(5) Fishhooking;[-]

(6) Groin attacks;[ef-any-kind:]

(7) Putting a finger into any orifice or into any cut or laceration
on an opponent;[:]

(8) Small joint manipulation;[-]

(9) Striking to the spine or the back of the head;[-]

(20) striking downward using the point of the elbow;[:]

(11) Throat strikes[ef—any—kind;] including grabbing the tra-
chea;[:]

(12) Clawing, pinching, or twisting the flesh;[]

(13) Grabbing the clavicle;[-]

(14) Kicking the head of a grounded opponent;][:]

(15) Kneeing the head of a grounded opponent;[:]

(16) Stomping the head of a grounded opponent;[-]

(17) Kicking to the kidney with the heel;[-]

(18) Spiking an opponent to the canvas on his head or neck;][-]

(19) Throwing an opponent out of the [rirg-o¢] fenced area;[:]

(20) Holding the shorts of an opponent;[-]

(21) Spitting at an opponent;][:]

(22) Engaging in [ary]unsportsmanlike conduct that causes an
injury to an opponent;[-]

(23) Holding [the-ropes-of] the fence;[:]

(24) Using abusive language in the [ring-of] fenced area;[:]

(25) Attacking an opponent on or during the break;[:]

(26) Attacking an opponent who is under the care of the refer-
ee;[:]

(27) Attacking an opponent after the bell has sounded the end
of the period of unarmed combat;[:]

(28) Intentionally [Flagrantly] disregarding the instructions of
the referee;|[-]

(29) Timidity, such as [including-aveiding—contact-with-an-op-
poenent;] intentionally or consistently dropping the mouthpiece or
faking an injury;[:]

(30) Interference by the corner;_and [-]

(31) The throwing by a contestant's corner staff of objects into
the cage[rirg] during competition.

Section 36. (1) If a contestant fouls his opponent during a con-
test or exhibition of mixed martial arts, the referee may penalize
him by deducting points from his score, regardless of whether or
not the foul was intentional. The referee shall determine the num-
ber of points to be deducted in each instance and shall base his
determination on the severity of the foul and its effect upon the
opponent.

(2) If[When] the referee determines that it is necessary to de-
duct a point or points because of a foul, he shall warn the offender
of the penalty to be assessed.

(3) The referee shall, as soon as is practical after the foul,
notify the judges and both contestants of the number of points, if
any, to be deducted from the score of the offender.

(4) Any point or points to be deducted for any foul shall be
deducted in the round in which the foul occurred and shall [may]

not be deducted from the score of any subsequent round.

Section 37. (1)(a) If a contest or exhibition of mixed martial arts
is stopped because of an accidental foul, the referee shall deter-
mine if[whether] the contestant who has been fouled is able to
continue or not.

(b) If the contestant's chance of winning has not been seriously
jeopardized as a result of the foul, and if the foul does not involve a
concussive impact to the head of the contestant who has been
fouled, the referee may order the contest or exhibition continued
after a recuperative interval of not more than five (5) minutes.

(c) Immediately after separating the contestants, the referee
shall inform the authority’s representative of his determination that
the foul was or was not_accidental.

(2) If the referee determines that a contest or exhibition of
mixed martial arts shall not continue because of an injury suffered
as the result of an accidental foul, the contest or exhibition shall be
declared a no contest if the foul occurs during:

(a) The first two (2) rounds of a contest or exhibition that is
scheduled for three (3) rounds or less; or

(b) The first three (3) rounds of a contest or exhibition that is
scheduled for more than three (3) rounds.

(3) If an accidental foul renders a contestant unable to continue
the contest or exhibition, the outcome shall be determined by scor-
ing the completed rounds, including the round in which the foul
occurs, if the foul occurs after:

(a) The completed second round of a contest or exhibition that
is scheduled for three (3) rounds or less; or

(b) The completed third round of a contest or exhibition that is
scheduled for more than three (3) rounds, the outcome shall be
determined by scoring the completed rounds.

(4) If an injury inflicted by an accidental foul later becomes
aggravated by fair blows and the referee orders the contest or
exhibition stopped because of the injury, the outcome shall be
determined by scoring the completed rounds and the round during
which the referee stops the contest or exhibition.

(5) A[Any] contestant committing a foul may be issued a viola-
tion by the inspector or employee of the authority.

Section 38. A contest of mixed martial arts may end in the
following ways:

(1) Submission by:

(a) Physical tap out; or[-]

(b) Verbal tap out;[-]

(2) Technical knockout by the referee or physician stopping the
contest;[:]

(3) Decision via the scorecards, including:

(a) Unanimous decision;[-]

(b) Split decision;[-]

(c) Majority decision;_and [-]

(d) Draw, including:

1. Unanimous draw;[-]

2. Majority draw;_and [+]

3. Split draw;[-]

(4) Technical decisiony[-]

(5) Technical draw;[-]

(6) Disqualification;[-]

(7) Forfeit,_or[+]

(8) No contest.

Section 39. Within twenty-four (24) hours of the conclusion of a
show, the promoter shall, pursuant to KRS 229.031(1), complete
and submit to the authority [executive—director] the form [F]MMA

Event Report[“{2/06)].

Section 40. The following requirements apply to all bouts be-
tween female contestants:

(1) A contestant shall not wear facial cosmetics during the
bout;

(2) A contestant with long hair shall secure her hair with soft
and nonabrasive material;

(3) Weight classes shall be those established in section 23 of
this administrative regulation

(4) A contestant shall wear a properly-fitted:
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(a) [Breastprotector—{b)]Groin protector; and
(_1[(0—)] Mouthpiece;

(5) A contestant shall provide the results of a pregnancy test
indicating a negative finding that was taken within one (1) week
prior to the bout;[-]

(6) A promoter shall provide a separate locker room for female
contestants; and[ -

(7) A physician examining a female contestant shall be accom-
panied by a female authority representative when in the female
locker room.

Section 41. (1) Each contestant shall] 1—Ceontestantsmust]
attend a pre-fight meeting as directed by a representative of the
authority.

(2) Each contestant and official shalll _Autherity-Centestants
and-Officials-must] check in with a representative of the authority
no less than one (1) hour prior to the starting time of the event.

(3) Each contestant shall[ Centests—must] stay in the locker
room area until it is time for them to compete.

Section 42. (1) Each show shall be video[ 1Al shews-shall
be-visibly] recorded and retained by the promoter for at least one
(1) year.

(2)[2] Upon request of the authority, the promoter shall pro-
vide the visual recording of a show to the authority.

Section 43. A promoter shall maintain an account with the
recognized national database as identified by the authority, and
submit contestants’[ contestants] names to that database upon
approval of the show date. The promoter shall be responsible for
the costs associated with the use of this service.

Section 44. All nonsanctioned activities, such as[ ineluding-but
notlimited-te] concerts, shall be completed prior to the scheduled
start time of the event.

Section 45.[44:][4%] Incorporation by Reference. (1) The fol-
lowing material is incorporated by reference:

(a) "Application for License as a Mixed Martial Arts Contest-
ant", 3/12[106/11][{5/06}];

(b) "MMA Show Notice Form", 10/11[¢(5/06)]; and

(c) "MMA Event Report", 10/11[{5/06}].[;]

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Boxing and Wres-
tling Authority office at 500 Mero Street, Capitol Plaza Tower,
Room 509, Frankfort, Kentucky[ K¥] 40601[100—Airpert—Read;

Frankfort—Kentucky—40601,], Monday through Friday, 8 a.m. to
4:30 pm

GEORGE GINTER, Board Chair

tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendment will eliminate the option of a ring,
change the fee schedule for judges, timekeepers and physicians,
require greater security, require a promoter to pay an insurance
deductible if necessary, change the length of some contests, pro-
vide more specific requirements relate to drug usage, and impose
other requirements.

(b) The necessity of the amendment to this administrative
regulation: The necessity of amendment is to protect contestants
from injury.

(c) How the amendment conforms to the content of the author-
izing statutes: The amendment conforms to the regulation authoriz-
ing the Authority to regulate this profession and sport.

(d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment will protect the health of licen-
sees

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: There are approximately 138 pro mma licensees.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: None

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): Costs will be minimal if any. In some instances it may cost
less to rent a ring as opposed to a cage. With regard to the health
insurance procurement, promoters may incur higher premiums for
health coverage of their contestants or may incur greater medical
expenses in the event that a contestant is injured. However, these
costs may not increase depending on the type of coverage that
was previously elected. The Authority seeks to avoid allowing con-
testants to be inadequately protected while balancing that interest
against the interest of the contestant in having all minor injuries
treated by a medical professional where such may not be neces-
sary.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): Their health will be protected.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: No new costs will be incurred by the changes.

(b) On a continuing basis: No new costs will be incurred by the
changes.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The
board’s operations are funded by fees paid by licensees.

ROBERT D. VANCE, Secretary
APPROVED BY AGENCY: February 15, 2012
FILED WITH LRC: February 15, 2012 at 11 a.m.

(7) Provide an assessment of whether an increase in fees or funding will
be necessary to implement this administrative regulation, if new, or by the
change if it is an amendment: No fees will be required to implement this ad-

CONTACT PERSON: Angela Robertson, 500 Mero Street,
Capitol Plaza Tower, Room 509, Frankfort, Kentucky, 40601,
phone (502) 564-0085, fax (502) 564-3969.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Michael West

(1) Provide a brief summary of

(@) What this administrative regulation does: This regulation
establishes requirements for MMA contests.

(b) The necessity of this administrative regulation: This regula-
tion is necessary to implement the provisions KRS 229.171(2)(a).

(c) How this administrative regulation conforms to the content
of the authorizing statutes: The regulation is in conformity as the
authorizing statute gives the board the ability to promulgate regula-
tions generally.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This regulation
will assist the board in administering this program by establishing
procedures and requirements for MMA contests.

(2) If this is an amendment to an existing administrative regula-

ministrative regulation amendment.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
regulation does not establish fees.

(9) TIERING: Is tiering applied? Tiering is not applied to this
regulation because there is no need for tiering.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government (including
cities, counties, fire departments, or school districts)? Yes

2. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? Kentucky Boxing
and Wrestling Authority

3. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation: KRS 229.171(2)(a)

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
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(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.
None

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? None

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? None

(c) How much will it cost to administer this program for the first
year? None

(d) How much will it cost to administer this program for subse-
quent years? None

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

PUBLIC PROTECTION CABINET
Kentucky Boxing and Wrestling Authority
(Amended After Comments)

201 KAR 27:100. General requirements for amateur m  ixed
martial arts shows.

RELATES TO: KRS 229.011[(4)], 229.021, 229.031(1),
229.071[(})], 229.091, 229.101, 229.131, 229.171, 229.991

STATUTORY AUTHORITY: KRS 229.071(3), (4)[{2—3)],
229.081, 229.091(1), 229*.101(3), 229.151(1), 229.171(1), 229.180

NECESSITY, FUNCTION, AND CONFORMITY: Except as
provided in KRS 229.011(4), KRS 229.171(1) authorizes the au-
thority to maintain the sole direction, management, control, and
jurisdiction over all boxing, sparring, kickboxing, mixed martial arts,
and wrestling shows or exhibitions to be held or conducted in the
Commonwealth. KRS 229.180 authorizes the authority to promul-
gate administrative regulations necessary to implement KRS Chap-
ter 229. KRS 229.081 requires certain participants in exhibitions
and shows to be licensed in accordance with eligibility require-
ments  established by administrative regulation. KRS
229.071(3)[(2)] authorizes the authority to grant annual licenses to
applicants for participation in shows and exhibitions if the authority
judges that the financial responsibility, experience, character, and
general fitness of the applicant are sufficient that participation by
the applicant is in the public interest. KRS 229.071(4) requires [{3)
autherizes] the authority to establish annual license fees for li-
censed individuals. KRS 229.091(1) requires that every licen-
see[license] be subject to administrative regulations promulgated
by the authority. This administrative regulation establishes [h-
eense]requirements and fees for certain participants in competitive
contact sports such as boxing and mixed martial arts shows and
exhibitions in the Commonwealth.

Section 1. (1) (A) each contestant shall attend a prefight
meeting as directed by a representative of the auth __ ority.

(b) Each contestant and official shall check in wit h a rep-
resentative of the authority no less than one (1) h  our prior to
the starting time of the event.

(c) Each contestant shall remain in the locker room area
until time for that contestant to compete.

(2)(a) The authority shall license all persons approved to par-
ticipate as an amateur contestant in a mixed martial arts show.

(b) An applicant who has [Applicants-whe-have] competed in
a professional mixed martial arts bout shall not be licensed as an
amateur and shall not compete against an amateur.

(3) Each amateur participant [{2)-Participants] shall apply for
a license using the Application for Amateur Mixed Martial Arts Con-
testant License.

(4) A contestant [(3)-Centestants] over the age of thirty-nine
(39) shall not be issued a license until the contestant has [they
have] complied with Section 26 of this administrative regulation
and [have]been approved by the authority.

(B[4 (a) The fee for the amateur license shall be twenty-five
(25) dollars.

(b) License renewal shall be ten (10) dollars.

(c) An amateur license shall expire on December 31 of the
year in which the license is issued.

Section 2. The schedule for compensation to be paid to the
following officials provided by the authority who are participating in
an amateur mixed martial arts show shall be as follows and shall
be paid prior to the commencement of the main event:

(1) Judge for mixed martial arts: fifty (50) dollars.

(2) Timekeeper for mixed martial arts: fifty (50) dollars.

(3) Physician for mixed martial arts:

(a) $300: up to ten (10) schedule bouts;

(b) $350: eleven (11) to fifteen (15) scheduled bouts; or

(c) $400: over fifteen (15) scheduled bouts.[-]

(4) Referee for mixed martial arts: seventy-five (75) dollars.

(5) Bout Assistant for mixed martial arts: seventy-five (75) dol-
lars.

Section 3. If a show is cancelled with less than twenty-four (24)
hours notice to the authority, officials shall be paid one-half (1/2)
the compensation required by this administrative regulation.

Section 4. (1) The promoter shall submit a request for a show
date not less than thirty (30) calendar days before the requested
date for approval by the authority using the [Amatess)MMA Show
Notice Form.

(2) There shall not be advertising of the event prior to this ap-
proval.

(3) Upon approval by the authority, each advertisement [al
advertisements] shall include the promoter's license number.

Section 5. (1)(a) The proposed program for a show shall be
filed with the authority at least five (5) business days prior to the
date of the show.

(b) Notice of a[any] change in a program or a substitution [any
substitutions] in a show shall be filed immediately with the authori-
ty.

(c) The program shall not have more than two (2) fifteen (15)
minute intermissions.

(2) If[the-Autherity-determines], after reviewing a contestant's
fight history that a proposed bout may not be reasonably competi-
tive, the bout shall be denied.

(3) Amateur mixed martial arts contestants age thirty-nine (39)
and older shall be in the Masters Division and shall only compete
against contestants within this division.

Section 6. (1) Before the commencement of a show, all chang-
es or substitutions shall be:

(a) Announced from the cagel[ring]; and

(b) Posted in a conspicuous place at the ticket office.

(2) A purchaser of tickets shall be entitled, upon request, to a
refund of the purchase price of the ticket, if[provided] the request
is made before the commencement of the show.

Section 7. (1) Each show shall be video [Al-shews-shall-be
visibly] recorded and retained by the promoter for at least one (1)
year.

(2) Upon request of the authority, the promoter shall provide
the video [visual] recording of a show to the authority.

Section 8. (1) The area between the cage[ring] and the first
row of spectators on all[feur<4)] sides and the locker room area
shall be under the exclusive control of the authority.

(2) Alcohol or smoking shall not be allowed in the areas under
the control of the authority.

(3) Authority staff and licensees shall be the only people al-
lowed inside the areas under the control of the authority.

Section 9. (1) There shall be an area of at least six (6) feet
between the edge of the cage[ring] floor and the first row of specta-
tor seats on all sides of the cage[ring].

(2) A partition, barricade, or similar divider shall be placed:
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(a) Between the first row of the spectator seats and the six (6)
foot area surrounding the cage[ring]; and

(b) Along the sides of the entry lane for contestants to enter the
cage[ring] and the spectator area.

Section 10.[Fhe-ring-shallmeet-the-following-reguirements:
ot h A :

{b)] Alfenced—area—used—in—a] contest or exhibition of mixed
matrtial arts shall be held in a fenced area meeting[meet] the follow-
ing requirements:

(a)[+] The fenced area shall be circular or have equal sides
and shall not be smaller than twenty (20) feet wide and not larger
than thirty-two (32) feet wide.

(2)(a)[2-a-] The floor of the fenced area shall be padded with
closed-cell foam,[;] with at least a one (1) inch layer of foam pad-
ding and[;with] a top covering of a single canvas, duck, or syn-
thetic [simitar] material tightly stretched and laced to the platform of
the fenced area. |f the event is held outdoors, only canvas shall
be used.

(b)[b-] Material that tends to gather in lumps or ridges shall not
be used.

(3)[3:] The platform of the fenced area shall not be more than
six (6) feet above the floor of the building and shall have steps
suitable for the use of the contestants.

(4)[4-] Fence posts shall be made of metal, shall not be more
than six (6) inches in diameter, and shall extend from the floor of
the building to between five (5) and seven (7) feet above the floor
of the fenced area, and shall be properly padded.

(5)[5:] The fencing used to enclose the fenced area shall be
made of a material that shall prevent a contestant from falling out
of the fenced area or breaking through the fenced area onto the
floor of the building or onto the spectators, and the fencing shall be

coated with vinyl or a similar covering to minimize injuries to a
contestant.

(6)[6-] Any metal portion of the fenced area shall be properly
covered and padded and shall not be abrasive to the unarmed
combatants.

(N[#] The fenced area shall have at least one (1) entrance.

(8)[8:] There shall not be a protrusion or obstruction on any
part of the fence surrounding the area in which the contestants are
to compete.

(9) An[9--Any] event held outdoors while the temperature is or
exceeds a heat index of 100 degrees Fahrenheit shall be conduct-
ed under a roof.

(10) A cage shall[ 18-A-cagemust] have a canvas mat.

Section 11. A bell or horn shall be used by the timekeeper to
indicate the time.

Section 12. In addition to the cage and cage[rirg—and—ring]
equipment, the promoter shall supply the following items, which
shall be available for use as needed:

(1) A public address system in good working order;

(2) [Judges—and—timekeepers]Chairs for judges and time-
keepers elevated sufficiently to provide an unobstructed view of
the cage and cage[rirg-and-thering] floor;

(3) Items for each contestant’s corner, to include:

(a) A stool or chair;

(b) A clean bucket;

(c) Towels; and

(d) Rubber gloves;

(4) A complete set of numbered round-cards, if needed;

(5) A clean stretcher and a clean blanket, placed under or ad-
jacent to the ring, throughout each program; and

(6) First aid oxygen apparatus or equipment.

Section 13. A scale used for [ary]weigh-in shall be approved in
advance by the authority to determine accuracy.

Section 14. (1) A promoter shall provide a minimum of two (2)
security guards for the premises where shows are conducted and
the locker rooms to ensure [to-the-satisfaction-of-the]authority that
adequate protection against disorderly conduct has been provided.

(2) A disorderly act, assault, or breach of decorum on the part
of a licensee at the premises shall be prohibited.

Section 15. (1) All emergency medical personnel and portable
medical equipment shall be stationed at cageside[ringside] during
the show.

(2) There shall be resuscitation equipment, oxygen, a stretch-
er, a certified ambulance, and an emergency medical technician on
site for all contests.

(3) If the ambulance is required to leave the event[ferany+ea-
sen], a contest shall not be allowed to continue until an ambulance
shall be once again present and medical personnel shall be
cageside[ringside].

(4) Proof of ambulance coverage being scheduled shall be
provided to the authority not less than two (2) business days before
the show.

Section 16. (1) There shall be at least one (1) physician li-
censed by the authority at cageside[rirgside] before a bout shall be
allowed to begin.

(2) The physician shall have at cageside[ringside][any] medical
supplies necessary to provide first aid medical assistance for the
type of injuries reasonably anticipated to occur in a mixed martial
arts show.

Section 17. (1) A promoter shall provide insurance for the pro-
moter's contestant for injuries sustained in the mixed martial arts
show. Payment of a[any] deductible under the policy shall be the
responsibility of the contestant not to exceed an expense of $500.
Al[$300-Any] deductible expense above $500[$309] shall be the
responsibility of the promoter.

(2) The minimum amount of coverage per contestant shall be
$5,000 health and $5,000 accidental death benefits.
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(3) A certificate of insurance coverage shall be provided to the
authority not less than two (2) business days before the show.

Section 18. (1) A promoter shall submit written notice to a local
hospital with an on-call neurosurgeon that a mixed martial arts
show is being held.

(2) This notice shall include the date, time, and location of the
show.

(3) A copy of this notice shall be filed with the authority not less
than two (2) business days before the show.

Section 19. Judges, physicians, referees, and timekeepers
shall be selected, licensed, and assigned to each show by the
authority. For each show, the authority shall assign:

(1) Three (3) judges;

(2) One (1) timekeeper;

(3) One (1) physician, unless more than eighteen (18) bouts
are scheduled, in which case a minimum of two (2) physicians shall
be required;

(4) One (1) referee, unless more than eighteen (18) bouts are
scheduled, in which case a minimum of two (2) referees shall be
required; and

(5) One (1) bout assistant.

Section 20. Unless the authority approves an exception:

(1) A nonchampionship contest or exhibition of mixed martial
arts shall not exceed three (3) rounds in duration;

(2) A championship contest of mixed martial arts shall not ex-
ceed five (5) rounds in duration;

(3) A period of unarmed combat in a contest or exhibition of
mixed martial arts shall be a maximum of three (3) minutes in dura-
tion, and a period of rest following a period of unarmed combat in a
contest or exhibition of mixed martial arts shall be ninety (90) se-
conds in duration.

Section 21. Weight Classes of Contestants; Weight Loss After
Weigh-in. (1) [Except-with-the-approval-ef-the-Autherity;] The clas-
ses for contestants competing in an amateur mixed martial arts
show and the weights for each class shall be established in Table
A.

Table A. Class and Weight Schedule

CLASS WEIGHT
Flyweight Up to 125 Ibs.
Bantamweight Up to 135 Ibs.
Featherweight Up to 145 lbs.
Lightweight Up to 155 Ibs.
Welterweight Up to 170 Ibs.
Middleweight Up to 185 Ibs.
Light Heavyweight Up to 205 lbs.
Heavyweight Up to 265 Ibs.
Super Heavyweight Over 265 lbs.
[Fable-A-Class- & \Weight Schedule
CLASS WEIGHT
Hyweight Up-te1151bs.
Welterweight 136-t0-147lbs-
Heavyweight 20510-249-lbs.
Super-Heawyweight Over249-bs-]

(2) After the weigh-in of a contestant competing in an amateur
mixed martial arts show:

(a) Weight gain in excess of six (6) pounds shall not be [is-ret]
permitted for a contestant who weighed in at 145 pounds or less;
and

(b) Weight gain in excess of eight (8) pounds shall not be [is
not] permitted for a contestant who weighed in at over 145 pounds.

(3) The change in weight described in subsection (2) of this

section shall not occur later than two (2) hours after the initial
weigh-in.

(4) A contestant shall not be allowed to fight more than one (1)
weight class above his weight.

Section 22. Glove Specifications. (1) The promoter shall supply
all gloves for the event.

(2) Each contestant who weighs [Centestants—who—weigh]
145 or less shall wear gloves that shall be [are] a minimum of four
(4) ounces each.

(3) Each contestant who weighs [Centestants—who—weigh]
146 and above shall wear gloves that shall be [are] a minimum of
six (6) ounces and a maximum of eight (8) ounces each.

(4) Each contestant in a match [Beth-contestants] shall wear
the same glove weight.

Section 23. The following shall be prohibited:

(1) "Battle royal" as defined in 201 KAR 27:005, Section 1(2);
and

(2) Use of excessive grease or another substance that may
handicap an opponent.

Section 24. (1) A professional mixed martial arts contestant
found to be competing during an amateur mixed martial arts show
shall have his license [be] suspended for a period not less than
one (1) year.

(2) A promoter who allows a professional to compete against
an amateur shall have his license [a-amateurshall-be] suspend-
ed for period not less than one (1) year.

Section 25. Contestants Repeatedly Knocked Out, Defeated,
or Suspended. (1) A mixed martial arts contestant who has been
repeatedly knocked out and severely beaten shall be retired and
not permitted to compete again if, after [subjecting-him-to]a thor-
ough examination by a physician, the authority decides the action
shall be necessary in order to protect the health and welfare of the
contestant.

(2) A mixed martial arts contestant who has suffered six (6)
consecutive defeats by knockout or technical knockout shall not be
allowed to compete again until he has been investigated by the
authority and examined by a physician licensed by the authority.

(3) A mixed martial arts contestant whose license is under
administrative suspension in another jurisdiction resulting from a
violation not established in this administrative regulation may be
allowed to participate in a contest only after review and approval of
the case by an inspector or employee of the authority.

(4) A mixed martial arts contestant who has been knocked out
shall be prohibited from all mixed martial arts competition for sixty
(60) days.

(5) A[Any] mixed martial arts contestant who has suffered a
technical knockout (TKO) may[—at-the-discretion-of-the-inspector;]
be prohibited from mixed martial arts competition for up to thirty
(30) days. In determining how many days to prohibit the contestant
from mixed martial arts competition, the inspector shall consider
the nature and severity of the injuries that resulted in the TKO.

(6)(a) Each contestant [AH-contestants] shall receive a manda-
tory seven (7) day rest period from mixed martial arts competition
after competing in an event with a maximum of three (3) bouts
within a twenty-four [twenty-foeur] (24) hour period.

(b) Day one (1) of the rest period shall commence on the first

day following the twenty-four [twenty-fouf] (24) hour period.

Section 26. (1) A person over the age of thirty-nine (39) shall
not participate as a contestant in a mixed martial arts match with-
out first submitting to a comprehensive physical performed by a
physician licensed by the Authority as a ringside physician.

(2) The results of the physical and a medical authorization or
release shall then be completed and submitted to the authority not
later than fifteen (15) business days prior to the scheduled board

meeting[beut].

Section 27. (1) A contestant shall produce one (1) form of pic-
ture identification. A contestant shall not assume or use the name
of another[;] and shall not change his ring name or be announced
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by a name other than that appearing [which—appears] on his li-
cense.

(2) Each contestant and official _[(3)-Al-contestants—and-offi-
eials] shall check in with the authority not less than one (1) hour

prior to the commencement of the event.

Section 28. A contestant shall not compete against a member
of the opposite sex.

Section 29. (1) A contestant shall not use a belt that contains a
metal substance during a bout.

(2) The belt shall not extend above the waistline of the con-
testant.

Section 30. A mixed martial arts contestant shall:

(1) Be clean, neatly clothed in proper ring attire, and the shorts
of opponents shall be of distinguishing colors;

(2) Not wear shoes or [any]padding on his feet during the con-
test;

(3) Wear a groin protector; and

(4) Wear a mouthpiece.

Section 31. (1) The authority may request that a contestant
submit to a drug screen for controlled substances at the contest-
ant's expense.

(2) If the drug screen indicates the presence within the con-
testant of controlled substances for which the contestant does not
have a valid prescription, or if the contestant refuses to submit to
the test, the authority shall suspend or revoke the license of the
contestant, or the authority shall impose a fine upon the contestant,
or both.

(3)(a)[£:] The administration of or use of any of the following

Pepto-Bismol;

4.[—d)] Antihistamines for colds or allergies, such as
Bromphen, Brompheniramine, Chlorpheniramine Maleate, Chlor-
Trimeton, Dimetane, Hismal, PBZ, Seldane, Tavist-1, or Teldrin;

5.[{e})] Antinauseants, such as Dramamine or Tigan;

6.[—(B] Antipyretics, such as Tylenol;

7.[—{e)] Antitussives, such as Robitussin, if the antitussive
does not contain codeine;

8.[—(h)] Antiulcer products, such as Carafate, Pepcid, Reglan,
Tagamet, or Zantac;

9.[-D] Asthma products in aerosol form, such as Brethine,
Metaproterenol (Alupent), or Salbutamol (Albuterol, Proventil, or
Ventolin);

10.[-P] Asthma products in oral form, such as Aminophylline,
Cromolyn, Nasalide, or Vanceril;

11.[—)] Ear products, such as Auralgan, Cerumenex,
Cortisporin, Debrox, or Vosol;

12.[-{h] Hemorrhoid products, such as Anusol-HC, Preparation
H, or Nupercainal;

13.[-{m)] Laxatives, such as Correctol, Doxidan, Dulcolax,
Efferyllium, Ex-Lax, Metamucil, Modane, or Milk of Magnesia;

14.[{n)] Nasal products, such as AYR Saline, HuMist Saline,
Ocean, or Salinex; and

15.[He)] The following decongestants:

a.[(h)] Afrin;

b.[{2)] Oxymetazoline HCL Nasal Spray; or

c. Another[ 3}—Any—other] decongestant [that
is]pharmaceutically similar to a decongestant listed in clauses a.
or b. of this subparagraph.

e -

5.] An unarmed combatant shall submit to a urinalysis or
chemical test before or after a contest or exhibition if the authority

shall be[is] prohibited in any part of the body, either before or

or a representative of the authority directs him to do so.

during a contest or exhibition:
1. Alcohol;
2.[(B)] Stimulant; or

3.[{e)] Drug or injection that has not been approved by the

(N[6:] A licensee who violates a[any] provision of this section
shall be[ is] subject to disciplinary action by the authority. In addi-
tion to any other disciplinary action by the authority, if an unarmed
combatant who won or drew a contest or exhibition is found to

authority, including[—but-—hnet-limited-te;] the drugs or injections

have violated the provisions of this section, the authority may[—n

listed in paragraph (b) of this subsection.

(b)[subsection-2.

2] The following types of drugs, injections, or_stimulants
shall be prohibited:

1.[erstimulants are prohibited pursuant to subsection-1:

&)] Afrinol _or another[ any—other] product [that
is]pharmaceutically similar to Afrinol;

2.[—b)] Co-Tylenol or another[ any—other] product [that
is]pharmaceutically similar to Co-Tylenol;

3.[fe}] A product containing an antihistamine and a decon-
gestant;

4.[{d)] A decongestant other than a decongestant listed in
paragraph (d) of this subsection;

5. An[ subsection 4.

{e}-Any] over-the-counter drug for colds, coughs, or sinuses
other than those drugs listed in paragraph (d) of this subsec-
tion[ subsection-4]. This paragraph includes[-butis-netlimited-to;]
Ephedrine, Phenylpropanolamine, and Mahuang and derivatives of
Mahuang; and

6. A[-{H-Any] drug identified on the most current edition of the
Prohibited List published by the World Anti-Doping Agency[-which
is—hereby-adopted-by reference]. The most current edition of the
Prohibited List may be obtained, free of charge, at the Internet
address www.wada-ama.org;

(c)[-=3:] The following types of drugs or injections are not pro-
hibited:

E— . ’ . -

—[w on: itto-subsection-1-but their use s discouraged by the

{&)] Aspirin and products containing aspirin; and

2.[{b)] Nonsteroidal anti-inflammatories;

(d)[4:] The following types of drugs or injections are approved
by the authority:

1.[Commission—{a)] Antacids, such as Maalox;

2.[—(b)] Antibiotics, antifungals, or antivirals that have been
prescribed by a physician;

3.[=f€)] Antidiarrheals, such as Imodium, Kaopectate, or

its-sele-diseretion;] change the result of that contest or exhibition to
a no decision.

Section 32. (1) A contestant who has made a commitment to
participate in an amateur mixed martial arts show and is unable to
participate[-fer-any-reasen;] shall notify the promoter of the inabil-
ity to participate not less than seven (7) days prior to the event.

(2) Failure to notify the promoter within the seven (7) days may
result in immediate suspension, pending investigation by the au-
thority, and further disciplinary action may be taken by the authori-

ty.

Section 33. A mixed martial arts promoter, official, or contest-
ant whose license is suspended or revoked due to disciplinary
actions shall be prohibited from attending all mixed martial arts
events sanctioned by the authority during the term of the suspen-
sion or revocation.

Section 34. Method of Judging. (1) Each judge of a contest or
exhibition of mixed martial arts shall score the contest or exhibition
and determine the winner through the use of the following system:

(a) The better contestant of a round receives ten (10) points
and the opponent proportionately less.

(b) If the round is even, each contestant receives ten (10)
points.

(c) A fraction of points shall not be given.

(d) Points for each round shall be awarded immediately after
the end of the period of unarmed combat in the round.

(2) After the end of the contest or exhibition, the announcer
shall pick up the scores of the judges from the authority’s desk.

(3) The majority opinion shall be conclusive and, if there is not
a majority, the decision shall be a draw.

(4)(a) After the authority's representative has checked the
scores, the representative shall inform the announcer of the deci-
sion.

(b) The announcer shall then inform the audience of the deci-
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sion over the speaker system.
(5) Unjudged exhibitions may be permitted with the prior ap-
proval of the authority.

Section 35. The following moves shall be [are] prohibited[ir
amatedrmixed-martial-arts-shows]:

(1) Elbow strikes to the head shall not be allowed[at-anytime].

(2) Knees to the head shall be permitted but shall only be used
and delivered from a standing position.

Section 36. The following acts constitute fouls in mixed martial
arts:

(1) Butting with the head;

(2) Eye gouging[ef-any-kind];

(3) Biting;

(4) Hair pulling;

(5) Fishhooking.

(6) Groin attacks[ef-any-kind];

(7) Putting a finger into any orifice or [irte-any]cut or laceration
on an opponent;

(8) Small joint manipulation;

(9) Striking to the spine or the back of the head,;

(20) Striking downward using the point of the elbow;

(1) Throat strikes[ef-ary-kind], including grabbing the trachea;

(12) Clawing, pinching, or twisting the opponent's flesh;

(13) Grabbing the clavicle;

(14) Kicking the head of a grounded opponent;

(15) Kneeing the head of a grounded opponent;

(16) Stomping the head of a grounded opponent;

(17) Kicking to the kidney with the heel;

(18) Spiking an opponent to the canvas on his head or neck;

(19) Throwing an opponent out of the [rirg-ot] fenced area;

(20) Holding the shorts of an opponent;

(21) Spitting at an opponent;

(22) Engaging in [any]Junsportsmanlike conduct that causes an
injury to an opponent;

(23) Holding [the-repes-of] the fence;

(24) Using abusive language in the [ring-e¥] fenced area;

(25) Attacking an opponent on or during the break;

(26) Attacking an opponent who is under the care of the refer-
ee;

(27) Attacking an opponent after the bell has sounded the end
of the period of unarmed combat;

(28) Disregarding the instructions of the referee;

(29) Timidity, such as [including-aveiding—contact-with-an-op-
ponent;] intentionally or consistently dropping the mouthpiece or
faking an injury;

(30) Interference by the corner; or

(31) The throwing by a contestant's corner staff of objects into
the ring during competition.

Section 37. (1)(a) If a contestant fouls his opponent during an
amateur mixed martial arts show, the referee may penalize him by
deducting points from his score depending on the type and severity
of the foul, regardless of if[whetherernet] the foul was intentional
or not.

(b) The referee shall determine the number of points to be
deducted in each instance and shall base the determination on the
severity of the foul and its effect upon the opponent.

(2) If the referee determines that it is necessary to deduct a
point or points because of a foul, the referee shall warn the offend-
er of the penalty to be assessed.

(3) The referee shall, as soon as is practical after the foul,
notify the judges and both contestants of the number of points, if
any, to be deducted from the score of the offender.

(4) A point or points to be deducted for a foul shall be deducted
in the round in which the foul occurred and shall not be deducted
from the score of a[any] subsequent round.

Section 38. (1)(a) If a bout of amateur mixed martial arts is
stopped because of an accidental foul, the referee shall determine
if[whether] the contestant who has been fouled is able to contin-
ue[er-not].

(b) If the contestant's chance of winning has not been seriously

jeopardized as a result of the foul, and if the foul does not involve a
concussive impact to the head of the contestant who has been
fouled, the referee may order the bout continued after a recupera-
tive interval of not more than five (5) minutes.

(c) Immediately after separating the contestants, the referee
shall inform the authority’s representative of the determination that
the foul was accidental.

(2) If the referee determines that a bout of amateur mixed mar-
tial arts shall not continue because of an injury suffered as the
result of an accidental foul, the bout shall be declared a "no con-
test" if the foul occurs during:

(a) The first two (2) rounds of a bout that is scheduled for three
(3) rounds or less; or

(b) The first three (3) rounds of a bout that is scheduled for five
(5) rounds.

(3) If an accidental foul renders a contestant unable to continue
the bout, the outcome shall be determined by scoring the complet-
ed rounds, including the round in which the foul occurs, if the foul
occurs after:

(a) The completed second round of a bout that is scheduled for
three (3) rounds; or

(b) The completed third round of a bout that is scheduled for
five (5) rounds.

(4) If an injury inflicted by an accidental foul later becomes
aggravated by fair blows and the referee orders the bout stopped
because of the injury, the outcome shall be determined by scoring
the completed rounds and the round during which the referee stops
the bout.

(5) A contestant committing a foul may be issued a violation by
the inspector or employee of the authority, based on the serious-
ness of the foul.

Section 39. A contest of amateur mixed martial arts may end in
the following ways:

(1) Submission by:

(a) Physical tap out; or

(b) Verbal tap out;

(2) Technical knockout by the referee or physician stopping the
contest;

(3) Decision via the scorecards, including:

(a) Unanimous decision;

(b) Split decision;

(c) Majority decision; or

(d) Draw, including:

1. Unanimous draw;

2. Majority draw; or

3. Split draw;

(4) Technical decision;

(5) Technical draw;

(6) Disqualification;

(7) Forfeit; or

(8) No contest.

Section 40. Within twenty-four (24) hours of the conclusion of a
event, the promoter shall, pursuant to KRS 229.031(1), complete
and submit to the authority the form [Amateur] MMA Event Report.

Section 41. In_addition to the other requirements in this
administrative regulation,  the following requirements shall apply
to bouts between female contestants:

(1) A contestant shall not wear facial cosmetics during the
bout;

(2) A contestant with long hair shall secure her hair with soft
and nonabrasive material;

(3) Weight classes shall be those established in Section 21 of
this administrative regulation;

(4) A contestant shall wear a properly-fitted mouthpiece;

(5) A contestant shall wear a jersey top and shorts;

(6)(a) A contestant shall provide the results of a pregnancy test
indicating a negative finding that was taken within one (1) week
prior to the bout.

(b) These results shall be submitted to the authority not less
than twenty-four (24) hours prior to the show; and [:]

(7) A promoter shall provide a separate locker room[ reem{s}]
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for females.

Section 42. A contestant shall submit HIV Antibody and Hepati-
tis B Antigen and Hepatitis C Antibody test results at or before pre-
fight physical upon request.

(1) The results of these tests shall be no more than 365 days old.

(2) A person with a positive test result] pesitive-testresuits]
shall not be allowed to fight.

Section 43. A promoter shall maintain an account with the
recognized national database as identified by the authority[;] and
shall submit contestants names to that database upon approval of
the show date. The promoter shall be responsible for the costs
associated with the use of this service.

Section 44. All non-sanctioned activities such as[ —including
but-notlimited-te] concerts, shall be completed prior to the sched-
uled start time of the event.

Section 45[42:] Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) "Application for Amateur Mixed Martial Arts Contestant
License", 10/11[9/08];

(b) "[Amateur] MMA Show Notice Form", 3/12[16/11][9/68]; and

(c) "[Amateur] MMA Event Report", 10/11[9/08].

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Boxing and Wres-
tling Authority office at 500 Mero Street, Capitol Plaza Tower,
Room 509, Frankfort, Kentucky 40601[100-Airport-ReoadFrankfort;
Kentueky-40601,], Monday through Friday, 8 a.m. to 4:30 p.m.

GEORGE GINTER, Board Chair
ROBERT D. VANCE, Secretary

APPROVED BY AGENCY: February 15, 2012

FILED WITH LRC: February 15, 2012 at 11 a.m.

CONTACT PERSON: Angela Robertson, 500 Mero Street,
Capitol Plaza Tower, Room 509, Frankfort, Kentucky, 40601,
phone (502) 564-0085, fax (502) 564-3969.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Michael West

(1) Provide a brief summary of

(@) What this administrative regulation does: This regulation
establishes requirements for MMA contests.

(b) The necessity of this administrative regulation: This regula-
tion is necessary to implement the provisions KRS 229.171(2)(a).

(c) How this administrative regulation conforms to the content
of the authorizing statutes: The regulation is in conformity as the
authorizing statute gives the board the ability to promulgate regula-
tions generally.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This regulation
will assist the board in administering this program by establishing
procedures and requirements for MMA contests.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendment will eliminate the option of a ring, re-
quire greater security, require a promoter to pay an insurance de-
ductible if necessary, provide more specific requirements relate to
drug usage, and impose other requirements.

(b) The necessity of the amendment to this administrative
regulation: The necessity of amendment is to protect contestants
from injury.

(c) How the amendment conforms to the content of the author-
izing statutes: The amendment conforms to the regulation authoriz-
ing the Authority to regulate this profession and sport.

(d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment will protect the health of licen-
sees

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: There are approximately 871 amateur mma licen-

sees.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: None

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): Costs will be minimal if any. In some instances it may cost
less to rent a cage as opposed to a ring. With regard to the health
insurance procurement, promoters may incur higher premiums for
health coverage of their contestants or may incur greater medical
expenses in the event that a contestant is injured. However, these
costs may not increase depending on the type of coverage that
was previously elected. The Authority seeks to avoid allowing con-
testants to be inadequately protected while balancing that interest
against the interest of the contestant in having all minor injuries
treated by a medical professional where such may not be neces-
sary.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): Their health will be protected.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: No new costs will be incurred by the changes.

(b) On a continuing basis: No new costs will be incurred by the
changes.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The
board’s operations are funded by fees paid by licensees.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: No fees will be
required to implement this administrative regulation amendment.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
regulation does not establish fees.

(9) TIERING: Is tiering applied? Tiering is not applied to this
regulation because there is no need for tiering.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government (including
cities, counties, fire departments, or school districts)? Yes

2. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? Kentucky Boxing
and Wrestling Authority

3. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation: KRS 229.171(2)(a)

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.
None

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? None

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? None

(c) How much will it cost to administer this program for the first
year? None

(d) How much will it cost to administer this program for subse-
quent years? None

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:
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CABINET FOR HEALTH AND FAMILY SERVICES
Department for Medicaid Services
Commissioner’s Office
(Amended After Comments)

907 KAR 17:005. Managed care organization requireme  nts
and policies.

RELATES TO: 194A.025(3)

STATUTORY AUTHORITY: KRS 194A.010(1), 194A.025(3),
194A.030 (2), 194A.050(1), 205.520(3), 205.560, 42 U.S.C.
1396n(b), and 42 C.F.R. Part 438

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet
for Health and Family Services, Department for Medicaid Services,
has responsibility to administer the Medicaid Program. KRS
205.520(3) authorizes the cabinet, by administrative regulation, to
comply with a requirement that may be imposed or opportunity
presented by federal law to qualify for federal Medicaid funds. This
administrative regulation establishes the policies and procedures
relating to the provision of Medicaid services through contracted
managed care organizations pursuant to, and in accordance with,
42 U.S.C. 1396n(b) and 42 C.F.R. Part 438.

Section 1. Definitions. (1) "1915(c) home and community
based waiver program" means a Kentucky Medicaid program es-
tablished pursuant to, and in accordance with, 42 U.S.C. 1396n(c).

(2) "Adverse action" means:

(a) The denial or limited authorization of a requested service,
including the type or
level of service;

(b) The reduction, suspension, or termination of a previously
authorized service;

(c) The denial, in whole or in part, of payment for a service;

(d) The failure to provide services in a timely manner; or

(e) The failure of a managed care organization to act within the
timeframes provided in 42 C.F.R. 438.408(b).

(3) "Advanced practice registered nurse" is defined by KRS
314.011(7).

(4) "Aged" means at least sixty-five (65) years of age.

(5) "Appeal" means a request for review of an adverse action
or a decision by an MCO related to a covered service.

(6) "Behavioral health service" means a clinical, rehabilitative,
or support service in an
inpatient or outpatient setting to treat a mental iliness, emotional
disability, or substance abuse disorder.

(7) "Blind" is defined by 42 U.S.C. 1382c(a)(2).

(8) "Capitation payment" means the total per enrollee, per
month payment amount the department pays an MCO.

(9) "Capitation rate" means the negotiated amount to be paid
on a monthly basis by the department to an MCO:

(a) Per enrollee; and

(b) Based on the enrollee’s aid category, age, and gender.

(10) "Care coordination" means the integration of all processes
in response to an enrollee’s needs and strengths to ensure the:

(a) Achievement of desired outcomes; and

(b) Effectiveness of services.

(11) "Case management" means a collaborative process that:

(a) Assesses, plans, implements, coordinates, monitors, and
evaluates the options and services required to meet an enrollee’s
health and human service needs;

(b) Is characterized by advocacy, communication, and re-
source management; [and]

(c) Promotes quality and cost-effective interventions and out-
comes; and

(d) Is in_addition to and not in lieu of targeted c ase_man-
agement for:

1. Adults with a chronic_mental illness pursuant to 907
KAR 1:515; or

2. Children with a serious emotional disability pur suant to

97 KAR 1:525.

(12) "CHFS OIG" means the Cabinet for Health and Family
Services, Office of Inspector General.

(23) "Child" means a person who:

(a)1. Is under the age of eighteen (18) years;

2.a. Is a full-time student in a secondary school or the equiva-
lent level of vocational or technical training; and

b. Is expected to complete the program before the age of nine-
teen (19) years;

3. Is not self supporting;

4. Is not a participant in any of the United States Armed Forc-
es; and

5. If previously emancipated by marriage, has returned to the
home of his or her parents or to the home of another relative;

(b) Has not attained the age of nineteen (19) years in accord-
ance with 42 U.S.C. 1396a(l)(1)(D); or

(c) Is under the age of nineteen (19) years if the person is a
KCHIP recipient.

(14) "Chronic lliness and Disability Payment System" is a diag-
nostic classification system that Medicaid programs can use to
make health-based, capitated payments for TANF and disabled
Medicaid beneficiaries.

(15) "Commission for Children with Special Health Care
Needs" or "CCSHCN" means the Title V agency which provides
specialty medical services for children with specific diagnoses and
health care needs that make them eligible to participate in pro-
grams sponsored by the CCSHCN, including the provision of med-
ical care.

(16) "Community mental health center" means a facility which
meets the community mental health center requirements estab-
lished in 902 KAR 20:091.

(17) "Consumer Assessment of Healthcare Providers and Sys-
tems" or "CAHPS"
means a program that develops standardized surveys that ask
consumers and patients to report on and evaluate their experienc-
es with health care.

(18) "Court-ordered commitment" means an involuntary com-
mitment by an order of a court to a psychiatric facility for treatment
pursuant to KRS Chapter 202A.

(19) "DAIL" means the Department for Aging and Independent
Living.

(20) "DCBS" means the Department for Community Based
Services.

(21) "Department" means the Department for Medicaid Ser-
vices or its designee.

(22) "Disabled" is defined by 42 U.S.C. 1382c(a)(3).

(23) "DSM-IV" means a manual published by the American
Psychiatric Association that covers all mental health disorders for
both children and adults.

(24) "Dual eligible" means an individual eligible for Medicare
and Medicaid benefits.

(25) "Early and periodic screening, diagnosis and treatment" or
"EPSDT" is defined by 42 C.F.R. 440.40(b).

(26) "Emergency services" is defined by 42 U.S.C. 1396u-
2(b)(2)(B).

(27) "Encounter" means a health care visit of any type by an
enrollee to a provider of care, drugs, items, or services.

(28) "Enrollee" means a recipient who is enrolled with a man-
aged care organization for the purpose of receiving Medicaid or
KCHIP covered services.

(29) "External quality review organization" or "EQRO":

(a) Is defined by 42 C.F.R. 438.320; and

(b) Includes any affiliate or designee of the EQRO.

(30) "Family planning service" means a counseling service,
medical service, or
a pharmaceutical supply or device to prevent or delay pregnancy.

(31) "Federally-qualified health center" or "FQHC" is defined by
42 C.F.R. 405.2401(b).

(32) "Fee-for-service" means a reimbursement model in which
a health insurer reimburses a provider for each service provided to
a recipient.

(33) "Foster care" is_defined by KRS 620.020(5) [means-the

(34) "Fraud" means any act that constitutes fraud under appli-
cable federal law or KRS 205.8451 — KRS 205.8483.
(35) "Grievance" is defined by 42 C.F.R. 438.400.
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(36) "Grievance system" means a system that includes a
grievance process, an appeal process, and access to the Com-
monwealth of Kentucky’s fair hearing system.

(37) "Healthcare Effectiveness Data and Information Set" or
"HEDIS" means a tool used to measure performance regarding
important dimensions of health care or services.

(38) "Health maintenance organization" is defined by KRS
304.38-030(5).

(39) "Health risk assessment" or "HRA" is a health question-
naire used to provide individuals with an evaluation of their health
risks and quality of life.

(40) "Homeless individual" means an individual who:

(a) Lacks a fixed, regular, or nighttime residence;

(b) Is at risk of becoming homeless in a rural or urban area
because the residence is not safe, decent, sanitary, or secure;

(c) Has a primary nighttime residence at a:

1. Publicly or privately operated shelter designed to provide
temporary living accommodations; or

2. Public or private place not designed as regular sleeping
accommodations; or

(d) Is an individual who lacks access to normal accommoda-
tions due to violence or the threat of violence from a cohabitant.

(43) "Individual with a special health care need" or "ISHCN"
means an individual who:

(a) Has, or is at a high risk of having, a chronic physical, de-
velopmental, behavioral, neurological, or emotional condition; and

(b) May require a broad range of primary, specialized, medical,
behavioral health, or related services.

(41) "Initial implementation" means the process of transitioning
a current Medicaid or KCHIP recipient from fee-for-service into
managed care.

(42) "KCHIP" means the Kentucky Children’s Health Insurance
Program administered in accordance with 42 U.S.C. 1397aa to jj.

(43) "Kentucky Health Information Exchange" or "KHIE" means
the name given to the system that will support the statewide ex-
change of health information among healthcare providers and or-
ganizations according to nationally-recognized standards.

(44) "Knowingly" is defined by KRS 205.8451(5).

(45) "Managed care organization" or "MCQO" means an entity
for which the Department for Medicaid Services has contracted to
serve as managed care organization as defined in 42 C.F.R. 438.2.

(46) "Maternity care" means prenatal, delivery and postpartum
care and includes care related to complications from delivery.

(47) "Mandatory enrollment’ means the requirement that a
recipient enroll in managed care.

(48) "Marketing" means any activity conducted by or on behalf
of an MCO in which information regarding the services offered by
the MCO is disseminated in order to educate enrollees or potential
enrollees about the MCO'’s services.

(49) "Medicaid works individual' means an individual who:

(a) But for earning in excess of the income limit established
under 42 U.S.C. 1396d(q)(2)(B), would be considered to be receiv-
ing SSI benefits;

(b) Is at least sixteen (16), but less than sixty-five (65), years of
age;
(c) Is engaged in active employment verifiable with:

1. Paycheck stubs;
2. Tax returns;

3. 1099 forms; or

4. Proof of quarterly estimated tax;

(d) Meets the income standards established in 907 KAR 1:640;
and

(e) Meets the resource standards established in 907 KAR
1:645.

(50) "Medically necessary" means that a covered benefit is
determined to be needed in accordance with 907 KAR 3:130.

(51) "Medical record" means a single, complete record that
documents all of the treatment plans developed for, and medical
services received by, an individual.

(52) "Medicare qualified individual group 1 (QI-1)" means an
eligibility category, in
in which pursuant to 42 U.S.C. 1396a(a)(10)(E)(iv), an individual
who would be a Qualified Medicaid beneficiary but for the fact that
the individual's income:

(a) Exceeds the income level established in accordance with
42 U.S.C. 1396d(p)(2); and

(b) Is at least 120 percent, but less than 135 percent, of the
federal poverty level for a family of the size involved and who are
not otherwise eligible for Medicaid under the state plan.

(53) "National Practitioner Data Bank" is an electronic reposito-
ry that collects:

(a) Information on adverse licensure activities, certain actions
restricting clinical privileges, and professional society membership
actions taken against physicians, dentists and other practitioners;
and

(b) Data on payments made on behalf of physicians in connec-
tion with liability settlements and judgments.

(54) "Nonqualified alien" means a resident of the United States
of America who does not meet the qualified alien requirements.

(55) "Nursing facility" means

(a) A facility:

1. To which the state survey agency has granted a nursing
facility license;

2. For which the state survey agency has recommended to the
department certification as a Medicaid provider; and

3. To which the department has granted certification for Medi-
caid participation; or

(b) A hospital swing bed that provides services in accordance
with 42 U.S.C. 1395tt and 1396, if the swing bed is certified to the
department as meeting requirements for the provision of swing bed
services in accordance with 42 U.S.C. 1396r(b), (c), and (d) and 42
C.F.R. 447.280 and 482.66.

(56) "Olmstead decision" means the court decision of
Olmstead v. L.C. and E.W., U.S. Supreme Court, No. 98-536,
June 26, 1999 in which the U.S. Supreme Court ruled, "For the
reasons stated, we conclude that, under Title Il of the ADA, States
are required to provide community-based treatment for persons
with mental disabilities when the State's treatment professionals
determine that such placement is appropriate, the affected persons
do not oppose such treatment, and the placement can be reasona-
bly accommodated, taking into account the resources available to
the State and the needs of others with mental disabilities.”

(57) "Open enroliment" means an annual period during which
an enrollee can choose a different MCO.

(58) "Out-of- network provider" means a person or entity that
has not entered into a participating provider agreement with an
MCO or any of the MCQ's subcontractors.

(59) "Physician" is defined by KRS 311.550(12).

(60) "Post stabilization services" means covered services re-
lated to an emergency medical condition that are provided to an
enrollee:

(a) After an enrollee is stabilized in order to maintain the stabi-
lized condition; or

(b) Under the circumstances described in 42 C.F.R. 438.114(e)
to improve or resolve the enrollee’s condition.

(61) "Primary care center" means an entity that meets the pri-
mary care center requirements established in 902 KAR 20:058.

(62) "Primary care provider" means a licensed or certified
health care practitioner
who meets the description as established in Section 7(6) of this
administrative regulation.

(63) "Prior authorization" means the advance approval by an
MCO of a service or item provided to an enrollee.

(64) "Provider" means any person or entity under contract with
an MCO or its contractual agent that provides covered services to
enrollees.

(64) "Provider network" means the group of physicians, hospi-
tals, and other medical care professionals that a managed care
organization has contracted with to deliver medical services to its
enrollees.

(65) "Quality improvement" or "QI" means the process of as-
suring that covered services provided to enrollees are appropriate,
timely, accessible, available, and medically necessary and the
level of performance of key processes and outcomes of the
healthcare delivery system are improved through the MCO'’s poli-
cies and procedures.

(66) "Qualified alien" means an alien who, at the time of ap-
plying for or receiving Medicaid benefits, meets th e require-
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ments _established in 907 KAR 1:011, Section 5(12) [individual
- : - - n : oaf

(67) "Qualified disabled and working individual" is defined by
42 U.S.C. 1396d(s).

(68) "Qualified Medicare beneficiary" or "QMB" is defined by 42
U.S.C. 1396d(p)(1).

(69) "Recipient" is defined in KRS 205.8451(9).[5]

(70) "Risk adjustment" means a corrective tool to reduce both
the negative financial consequences for a managed care organiza-
tion that enrolls high-risk users and the positive financial conse-
quences for a managed care organization that enrolls low-risk
users.

(71) "Rural area" means an area not in an urban area.

(72) "Rural health clinic" is defined by 42 C.F.R. 405.2401(b).

(73) "Specialist" means a provider who provides specialty
care.

(74) "Specialty care" means care or a service that is pro-
vided by a provider who is not:

(a) A primary care provider; or

(b) Acting in the capacity of a primary care provid
providing the service.

(75) "Specified low-income Medicare beneficiary" means an
individual who meets the requirements established in 42 U.S.C.
1396a(a)(10)(E)(iii).

(76)[(#4)] "State fair hearing" means an administrative hearing
provided by the Cabinet for Health and Family Services pursuant to
KRS Chapter 13B and 907 KAR 1:563 [907KAR-1:560].

(TN)[€F5)] "State-funded adoption assistance" is defined by
KRS 199.555(2).

(78)[(#6)] "State plan" is defined by 42 C.F.R. 400.203.

(T[AH] "Subcontract” means an agreement entered into,
directly or indirectly, by an MCO to arrange for the provision of
covered services, or any administrative, support or other health
service, but does not include an agreement with a provider.

(80)[€78)] "Supplemental security income benefits" or "SSI
benefits" is defined by 20 C.F.R. 416.2101.

(81)[(#9)] "Teaching hospital" means a hospital which has a
teaching program approved as specified in 42 U.S.C. 1395x (b)(6).

(82)[(86)] "Temporary Assistance for Needy Families" or
"TANF" means a block grant program which:

(a) Succeeded AFDC; and

(b) Is designed to:

1. Assist needy families so that children can be cared for in
their own homes;

2. Reduce the dependency of needy parents by promoting job
preparation, work, and marriage;

3. Prevent out-of-wedlock pregnancies; and

4. Encourage the formation and maintenance of two-parent
families.

(83)[¢81)] "Third party liability resource” means a resource
available to an enrollee for the payment of expenses:

(a) Associated with the provision of covered services; and

(b) That does not include amounts exempt under Title XIX of
the Social Security Act.

(84)[(82)] "Transport time" means travel time:

(a) Under normal driving conditions; and

(b) With no extenuating circumstances.

(85)[€84)] Urban area" is defined by 42 C.F.R. 412.62(f)(1)(ii).

(86)[¢85)] "Urgent care" means care for a condition not likely to
cause death or lasting harm but for which treatment should not wait
for a normally scheduled appointment.

er while

(87)[¢86)] "Ward" is defined in KRS 387.510(15).

(88)[(84)] "Women, Infants and Children program" means a
federally-funded health and nutrition program for women, infants,
and children.

Section 2. Enroliment of Medicaid or KCHIP Recipients into
Managed Care. (1) Enrollment into a managed care organization
shall be mandatory for a Medicaid or a KCHIP recipient except as
established in subsection (3) of this section.

(2) The provisions in this administrative regulation shall be
applicable to a:

(a) Medicaid recipient; or

(b) KCHIP recipient.

(3) The following shall not be required to enroll into a managed
care organization:

(a) A recipient who resides in:

1. A nursing facility for more than thirty (30) days; or

2. An intermediate care facility for individuals with mental re-
tardation or a developmental disability for more than thirty (30)
days; or []

(b) A recipient who is:

1. Determined to be eligible for Medicaid benefits due to a
nursing facility admission;

2. Enrolled in another managed care program in accordance
with 907 KAR 1:705;

3. Receiving:

a. Services through the breast and cervical cancer program
pursuant to 907 KAR 1:805;

b. Medicaid benefits in accordance with the spend-down poli-
cies established in 907 KAR 1:640;

c. Services through a 1915(c) home and community based
services waiver program;

d. Hospice services in a nursing facility or intermediate care
facility for individuals with mental retardation or a developmental
disability; or

e. Medicaid benefits as a Medicaid Works individual;

4. A Qualified Medicare beneficiary who is not otherwise
eligible for Medicaid benefits

5. A specified low income Medicare beneficiary who is not
otherwise eligible for Medicaid benefits __;

6. A Medicare qualified individual group 1 (QI-1) individual;

7. A qualified disabled and working individual;

8. A qualified alien eligible for Medicaid benefits for a limited
period of time; or

9. A nonqualified alien eligible for Medicaid benefits for a lim-
ited period of time.

(4)(a) Except for a child in foster care, a recipient who is eligi-
ble for enrollment into managed care shall be enrolled with an
MCO that provides services to an enrollee whose primary resi-
dence is within the MCO'’s service area.

(b) A child in foster care shall be enrolled with an MCO in the
county where the child’s DCBS case is located.

(5)(a) During the department’s initial implementation of man-
aged care in accordance with this administrative regulation, the
department shall assign a recipient to an MCO based upon an
algorithm that considers:

1. Continuity of care;

2. Enrollee preference of MCO or of an MCO provider; and

3. Cost.

(b) An assignment shall focus on a need of a child or an indi-
vidual with a special health care need.

(6)(a) [A-recipient-shall-have-fourteen-{14}-calendar-days-from

Ha)] A newly eligible recipient or a recipient who has had a
break in eligibility of greater than two months, shall have an oppor-
tunity to choose an MCO during the eligibility application process.

(b) If a recipient does not choose an MCO during the eligibility
application process, the department shall assign the recipient to an
MCO.

(N[€8)] Each member of a household shall be assigned to the
same MCO.

(8)[{9)] The effective date of enrollment for a recipient de-
scribed in subsection (7) of this section shall be:
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(a) The date of Medicaid eligibility; and

(b) No earlier than November 1, 2011.

(9)[€26)] A recipient shall be given a choice of MCOs, but not
less than two (2).

(10)[21)] A recipient enrolled with an MCO who loses Medi-
caid eligibility for less than two (2) months shall be automatically
reenrolled with the same MCO upon redetermination of Medicaid
eligibility unless the recipient moves to a county in region three (3)
as established in Section 28 of this administrative regulation.

AD[2)] A newborn who has been deemed eligible for Medi-
caid shall be automatically enrolled with the newborn’s mother's
MCO as an individual enrollee for up to sixty (60) days.

(12)(a)[{23)] An enrollee may change an MCO for any reason,
regardless of whether the MCO was selected by the enrollee or
assigned by the department:

1.[ta)] Within ninety (90) days of the effective date of enroll-
ment; and

2.a.[{b}X] Annually during an open enroliment period that shall
be at the time of an enrollee’s recertification for Medicaid eligibility;
or

b.[2] Annually during the month of birth for an enrollee who
receives SSI benefits;

3.[{e)] Upon automatic enroliment under subsection (11) of this
section, if a temporary loss of Medicaid eligibility caused the recipi-
ent to miss the annual opportunity in paragraph (b) of this subsec-
tion; and

4.[¢d)] When the Commonwealth of Kentucky imposes an in-
termediate sanction specified in 42 C.F.R. 438.702(a)(3).

(b) An MCO shall accept an enrollee who changes MCO s
under this Section of this administrative reqgulatio n.

(13)[€24)] Only the department shall have the authority to enroll
a Medicaid recipient with a MCO in accordance with this section.

(14)[25)] Upon enrolliment with an MCO, an enrollee shall
receive two (2) identification cards:

(a) A card shall be issued from the department that shall verify
Medicaid eligibility; and

(b) A card shall be issued by the MCO that shall verify enroll-
ment with the MCO.

(A5)(a)[{26)ta)] Within five (5) business days after receipt of
notification of a new enrollee, an MCO shall send, by a method that
shall not take more than three (3) days to reach the enrollee, a
confirmation letter to an enrollee.

(b) The confirmation letter shall include at least the following
information:

. The effective date of enrollment;

. Name, location and contact information of PCP;
. How to obtain a referral;

. Care coordination;

. The benefits of preventive health care;

. Enrollee identification card,;

. A member handbook; and

. A list of covered services.

(16)[€+A] Enroliment with an MCO shall be without restriction.

(17N)[€8)] An MCO shall:

(a) Have continuous open enrollment for new enrollees; and

(b) Accept enrollees regardless of overall enroliment.

(18)(a)[{29)a)] A recipient eligible to enroll with an MCO shall
be enrolled beginning with the first day of the month that the enrol-
lee applied for Medicaid with the exception of:

1. A newborn who shall be enrolled beginning with their date of
birth;

2. An unemployed parent who shall be enrolled beginning with
the date unemployed parent meets the definition of unemployment
in accordance with 45 C.F.R. 233.100; or

3. An enrollee who shall be retro-actively determined eligible
for Medicaid.

(b)1. Retro-active eligibility shall be for a period up to three (3)
months prior to the month that the enrollee applied for Medicaid.

2. The department shall be responsible for reimburs __ing for
services provided to an individual determined to be retroac-
tively eligible for any portion of the retroactive eligibility peri-
od which occurred prior to November 1, 2011 if the individual
has a retroactive eligibility period prior to Novem ber 1, 2011.

3. A retroactive eligible individual's MCO shall be respon-

O~NOOTDWNPE

sible for_reimbursing for services provided to an i ndividual
determined to be retroactively eligible for any por tion of the
retroactive eligibility period which occurred begin ning or after

November 1, 2011.

(19)[¢20)] For an enrollee whose eligibility resulted from a suc-
cessful appeal of a denial of eligibility, the enrollment period shall
begin:

(a)1. On the first day of the month of the original application for
eligibility; or

2. On the first day of the month of retroactive eligibility as ref-
erenced in subsection (19) of this section, if applicable; and

(b) No earlier than November 1, 2011.

(20)[€23)] A provider shall be responsible for verifying an indi-
vidual's eligibility for Medicaid and enroliment in a managed care
organization when providing a service.

Section 3. Disenrollment. (1) The policies established in 42
C.F.R. 438.56 shall apply to an MCO.

(2) Only the department shall have the authority to disenroll a
recipient from an MCO.

(3) A disenroliment of a recipient from an MCO shall:

(a) Become effective on the first day of the month following
disenrollment; and

(b) Occur:

1. If the enrollee:

a. No longer resides in an area served by the MCO;

b. Becomes incarcerated or deceased; or

c. Is exempt from managed care enrollment in accordance with
Section 2(3) of this administrative regulation; or

2. In accordance with 42 C.F.R. 438.56.

(4) An MCO may recommend to the department that an enrol-
lee be disenrolled if the enrollee:

(a) Is found guilty of fraud in a court of law or administratively
determined to have committed fraud related to the Medicaid pro-
gram;

(b) Is abusive or threatening but not for uncooperative or

disruptive_behavior_resulting from his or_her_speci al_needs
(except when his or_her _continued enrollment in the MCO se-
riously impairs the entity’s ability to furnish ser vices to either
this_particular _enrollee _or_other_enrollees) pursua nt to 42

C.F.R. 483.56(a)(2);

(c) Becomes deceased; or

(d) No longer resides in an area served by the MCO.

(5) An enrollee shall not be disenrolled by the department, nor
shall the managed care organization recommend disenrollment of
an enrollee, due to an adverse change in an enrollee’s health.

(6)(@) An approved disenrollment shall be effective no later
than the first day of the second month following the month the
enrollee or the MCO files a request in accordance with 42 C.F.R.
438.56(e)(1).

(b) If the department fails to make a determination within the
timeframe specified in subsection (6)(a), the disenroliment shall be
considered approved in accordance with 42 C.F.R. 438.56(e)(2).

(7) If an enrollee is disenrolled from an MCO, the:

(a) Enrollee shall be enrolled with a new MCO if th e enrol-
lee is:

1. Eligible for Medicaid; and

2. Not excluded from managed care patrticipation;an _ d

(b) MCO shall;

1.[{a)] Assist in the selection of a new primary care provider, if
requested;

2.[{b)] Cooperate with the new primary care provider in transi-
tioning the enrollee’s care; and

3.[te)] Make the enrollee’s medical record available to the new
primary care provider, in accordance with state and federal law.

(8) An MCO shall notify the department or Social Security Ad-
ministration in an enrollee’s county of residence within five (5)
working days of receiving notice of the death of an enrollee.

Section 4. Enrollee Rights and Responsibilities. (1) An MCO
shall have written policies and procedures:

(a) To protect the rights of an enrollee that includes the:

1. Protection against liability for payment in accordance with 42
U.S.C. 1396u-2(b)(6);
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2. Rights specified in 42 C.F.R. 438.100;

3. Right to prepare an advance medical directive pursuant to
KRS 311.621 through KRS 311.643;

4. Right to choose and change a primary care provider;

5. Right to file a grievance or appeal;

6. Right to receive assistance in filing a grievance or appeal;

7. Right to a state fair hearing;

8. Right to a timely referral and access to medically indicated
specialty care; and

9. Right to access the enrollee’s medical records in accord-
ance with federal and state law; and [-]

(b) Regarding the responsibilities of enrollees that include the
responsibility to:

1. Become informed about:

a. Enrollee rights specified in subsection (1) of this section; and

b. Service and treatment options;

2. Abide by the MCO’s and department's policies and proce-
dures;

3. Actively participate in personal health and care decisions;

4. Report suspected fraud or abuse; and

5. Keep appointments or call to cancel if unavailable to keep
an appointment.

(2) The information specified in subsection (1) of this section,
shall meet the information requirements established in 42 C.F.R.
438.10.

Section 5. Enrollee Grievance System. (1) An MCO shall have
an internal grievance system in place that allows an enrollee or a
provider on behalf of an enrollee to challenge a denial of coverage
of, or payment for, a service in accordance with 42 C.F.R. 438.400
through 424 and 42 U.S.C. 1396u-2(b)(4).

(2) An enrollee shall have a right to a state fair hearing in ac-
cordance with KRS Chapter 13 B without exhausting an MCQO'’s
internal appeal process.

(3) An MCO shall have written policies and procedures de-
scribing how an enrollee shall submit a request for a:

(a) Grievance or an appeal with the MCO; or

(b) State fair hearing in accordance with KRS Chapter 13B.

(4) A legal guardian of an enrollee who is a minor or an inca-
pacitated adult, a representative of an enrollee as designated in
writing to an MCO, or a provider acting on behalf of an enrollee
and with the enrollee’s written consent, has the right to file a griev-
ance on behalf of the enrollee.

(5) An enrollee shall have thirty (30) calendar days from the
date of an event causing dissatisfaction to file a grievance orally or
in writing with the MCO.

(6) Within five (5) working days of receipt of a grievance, an
MCO shall provide the enrollee with written notice that the griev-
ance has been received and the expected date of its resolution.

(7) An investigation and final resolution of a grievance shall:

(a) Be completed within thirty (30) calendar days of the date
the grievance is received by the MCO; and

(b) Include a resolution letter to the enrollee that shall include:

1. All information considered in investigating the grievance;

2. Findings and conclusions based on the investigation; and

3. The disposition of the grievance.

(8) An enrollee shall have thirty (30) calendar days from the
date of receiving a notice of adverse action from an MCO to file an
appeal either orally or in writing with the MCO.

(9) A legal guardian of an enrollee who is a minor or an inca-
pacitated adult, a representative of the enrollee as designated in
writing to an MCO, or a provider acting on behalf of an enrollee
with the enrollee’s written consent, shall have the right to file an
appeal of an adverse action on behalf of the enrollee.

(20) An MCO shall resolve an appeal within thirty (30) calendar
days from the date the initial oral or written appeal is received by
the MCO.

(11) An MCO shall have a process in place that ensures that
an oral or written inquiry from an enrollee seeking to appeal an
adverse action is treated as an appeal to establish the earliest
possible filing date for the appeal.

(12) An oral appeal shall be followed by a written appeal that is
signed by the enrollee within ten (10) calendar days.

(23) Within five (5) working days of receipt of an appeal, an

MCO shall provide the enrollee with written notice that the appeal
has been received and the expected date of its resolution, unless
an expedited resolution has been requested.

(14) An MCO shall extend the thirty (30) day timeframe for
resolution of an appeal in subsection (11) of this section by four-
teen (14) calendar days if:

(a) An enrollee requests the extension; or

(b)1. An MCO demonstrates to the department that there is
need for additional information; and

2. The extension is in the enrollee’s interest.

(15) For an extension requested by an MCO, the MCO shall
give the enrollee written notice of the extension and the reason for
the extension within two (2) working days of the decision to extend.

(16) For an appeal, an MCO shall provide written notice of its
decision within thirty (30) calendar days to an enrollee or a provid-
er, if the provider filed the appeal.

(17) An MCO shall:

(a) Continue to provide benefits to an enrollee, if the enrollee
requested a continuation of benefits, until one of the following
occurs:

1. The enrollee withdraws the appeal;

2. Fourteen (14) days have passed since the date of the reso-
lution letter, provided the resolution of the appeal was against the
enrollee and the enrollee has not requested a state fair hearing or
taken any further action; or

3. A state fair hearing decision adverse to the enrollee has
been issued;

(b) Have an expedited review process for appeals when the
MCO determines that allowing the time for a standard resolution
could seriously jeopardize an enrollee’s life or health or ability to
attain, maintain, or regain maximum function;

(c) Resolve an expedited appeal within three (3) working days
of receipt of the request; and

(d) Extend the timeframe for an expedited appeal in paragraph
(b) of this subsection by up to fourteen (14) calendar days if the
enrollee requests the extension or the MCO demonstrates to the
department that there is need for additional information and the
extension is in the enrollee’s interest.

(18) For an extension requested by an MCO, the MCO shall
give the enrollee written notice of the reason for the extension.

(29) If an MCO denies a request for an expedited resolution of
an appeal, it shall:

(a) Transfer the appeal to the thirty (30) day timeframe for a
standard resolution, in which the thirty (30) day period begins on
the date the MCO received the original request for appeal;

(b) Give prompt oral notice of the denial; and

(c) Follow up with a written notice within two (2) calendar days
of the denial.

(20) An MCO shall document in writing an oral request for an
expedited resolution and shall maintain the documentation in the
enrollee case file.

(21) The department shall provide an enrollee with a hearing
process that shall adhere to 907 KAR 1:563, 42 C.F.R. 438 Sub-
part F and 42 C.F.R. 431 Subpart E.

(22) An enrollee shall be able to request a state fair hearing if
dissatisfied with an adverse action that has been taken by an
MCO:

(a) Within thirty (30) days of receiving notice of an adverse
action; or

(b) Within thirty (30) days of the final decision of an MCO to an
appeal filed by an enrollee.

(23) A document supporting an MCOQO's adverse action shall be:

(a) Received by the department no later than five (5) days from
the date the MCO
receives a notice from the department that a request for a state fair
hearing has been filed by an enrollee; and

(b) Made available to an enrollee upon request by either the
enrollee or the enrollee’s legal counsel.

(24) An automatic ruling shall be made by the department in
favor of an enrollee if an MCO fails to:

(a) Comply with the state fair hearing requirements established
by the state and federal Medicaid law; or

(b) Appear in person and present evidence at the state fair
hearing.
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(25) An MCO shall:

(a) Provide information specified in 42 C.F.R. 438.10(g)(1)
about the grievance system to a service provider and a subcon-
tractor at the time they enter into a contract;

(b) Maintain a grievance or an appeal file in a secure and des-
ignated area;

(c) Make a grievance or an appeal file accessible to the de-
partment or its designee upon request;

(d) Retain a grievance or an appeal file for ten (10) years fol-
lowing a final decision by the MCO, the department, an administra-
tive law judge, judicial appeal, or closure of a file, whichever occurs
later;

(e) Have procedures for assuring that a grievance or an appeal
file contains:

. Information to identify the grievance or appeal;

. The date a grievance or appeal was received,;

. The nature of the grievance or appeal;

. A notice to the enrollee of receipt of the grievance or appeal;
. Correspondence between the MCO and the enrollee;

. The date the grievance or appeal is resolved;

. The decision made by the MCO of the grievance or appeal;

. The notice of a final decision to the enrollee; and

. Information pertaining to the grievance or appeal; and

(f) Make available to an enrollee documentation regarding a
grievance or an appeal.

(26) An MCO shall designate an individual to:

(a) Execute the policies and procedures for resolution of a
grievance or appeal;

(b) Review patterns or trends in grievances or appeals; and

(c) Initiate a corrective action, if needed.

©O©CoOo~NOOAWNPE

Section 6. Member Services. (1) An MCO shall have a member
services function that includes a member call center and a behav-
ioral health call center that shall:

(a) Be staffed Monday through Friday from 7:00 a.m. to 7:00
p.m. Eastern [Standard-]Time; and

(b) Meet the current American Accreditation Health Care
Commission or Utilization Review Accreditation Committee
(URAC)-designed Health Call Center Standard (HCC) for call cen-
ter abandonment rate, blockage rate and average speed of an-
swer.

(2)(a) An MCO shall provide access to medical advice to an
enrollee through a toll-free call-in system, available twenty-four
(24) hours a day, seven (7) days a week.

(b) The call-in system shall be staffed by medical professionals
to include:

1. Physicians;

2. Physician assistants;

3. Licensed practical nurses; or

4. Registered nurses.

(3) An MCO shall:

(a)1. Provide foreign language interpreter services for an enrol-
lee;[]

2. Interpreter services shall be available free of charge;[:]

(b) Respond to the special communication needs of the disa-
bled, blind, deaf, or aged;[-]

(c) Facilitate direct access to a specialty physician for an enrol-
lee:

1. With a chronic or complex health condition;

2. Who is aged, blind, deaf, or disabled; or

3. Identified as having a special healthcare need and requires
a course of treatment or regular healthcare monitoring;

(d) Arrange for and assist with scheduling an EPSDT service in
conformance with federal law governing EPSDT;

(e) Provide an enrollee with information or refer to a support
service;

(f) Facilitate direct access to a covered service in accordance
with Section 29(4).

(g) Facilitate access to a:

1. Behavioral health service;

2. Pharmaceutical service; or

3. Service provided by a public health department, community
mental health center, rural health clinic, federally qualified health
center, the Commission for Children with Special Health Care

Needs or a charitable care provider;

(h) Assist an enrollee in:

1. Scheduling an appointment with a provider;

2. Obtaining transportation for an emergency or non-
emergency service;

3. Completing a health risk assessment; or

4. Accessing an MCO health education program;

(i) Process, record, and track an enrollee grievance and ap-
peal; or

() Refer an enrollee to case management or disease man-
agement.

Section 7. Enrollee Selection of Primary Care Provider. (1)
Except for an enrollee described in subsection (2) of this section,
an MCO shall have a process for enrollee selection and assign-
ment of a primary care provider.

(2) The following shall not be required to have a primary care
provider:

(a) A dual eligible;

(b) A child in foster care;

(c) A child under the age of eighteen (18) years who is disa-
bled; or

(d) A pregnant woman who is presumptively eligible pursuant
to 907 KAR 1:810.

(3)(a) For an enrollee who is not receiving supplemental secu-
rity income benefits:

1. An MCO shall notify the enrollee within ten (10) days of
notification of enrollment by the department of the procedure for
choosing a primary care provider; and

2. If the enrollee does not choose a primary care provider, an
MCO shall assign to the enrollee a primary care provider who:

a. Has historically provided services to the enrollee; and

b. Meets the requirements of subsection (5) of this section.

(b) If no primary care provider meets the requirements of para-
graph (a)2, an MCO shall assign the enrollee to a primary care
provider who is within:

1. Thirty (30) miles or thirty (30) minutes from the enrollee’s
residence or place of employment if the enrollee is in an urban
area; or

2. Forty-five (45) miles or forty-five (45) minutes from the enrol-
lee’s residence or place of employment if the enrollee is in a rural
area.

(4)(a) For an enrollee who is receiving supplemental security
income benefits and
is not a dual eligible, an MCO shall notify the enrollee of the proce-
dure for choosing a primary care provider.

(b) If an enrollee has not chosen a primary care provider within
thirty (30) days, an MCO shall send a second notice to the enrol-
lee.

(c) If an enrollee has not chosen a primary care provider within
thirty (30) days of a second notice, the MCO shall send a third
notice to the enrollee.

(d) If an enrollee [and] has not chosen a primary care provider
after the third notice, the MCO shall assign a primary care provider.

(e) Except for an enrollee who was previously enrolled with the
MCO, an MCO shall not automatically assign a primary care pro-
vider within ninety (90) days of the enrollee’s initial enroliment.

(5)(a) An enrollee shall be allowed to select from at least two
(2) primary care providers within an MCO'’s provider network.

(b) At least one (1) of the two primary care providers refer-
enced in paragraph (a) of this subsection shall be a physician.

(6) A primary care provider shall:

(a) Be a licensed or certified health care practitioner who func-
tions within their scope of licensure or certification, including:

1. A physician;

2. An advanced practice registered nurse;

3. A physician assistant; or

4. A clinic, including a primary care center, federally qualified
health center, or rural health clinic;

(b) Have admitting privileges at a hospital or a formal referral
agreement with a provider possessing admitting privileges;

(c) Agree to provide twenty-four (24) hours a day, seven (7)
days a week primary health care services to enrollees; and

(d) For an enrollee who has a gynecological or obstetrical
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health care need, a disability or chronic illness, be a specialist who
agrees to provide or arrange for primary and preventive care di-
rectly or through linkage with a primary care provider.

(7) Upon enrolliment in an MCO, an enrollee shall have the
right to change primary care providers:

(a) Within the first ninety (90) days of assignment;

(b) Once a year regardless of reason;

(c) At any time for a reason approved by the MCO;

(d) If during a temporary loss of eligibility, an enrollee loses the
opportunity in paragraph (b) of this subsection;

(e) If Medicare or Medicaid imposes a sanction on the PCP;

() If the PCP is no longer in the MCO provider network; or

(g) At any time with cause which shall include the[and] enrol-
lee:

1. Receiving poor quality of care; or

2.[3:] Lacking access to providers qualified to treat the enrol-
lee’s medical condition.

(8) A PCP shall not be able to request the reassignment of an
enrollee to a different PCP for the following:

(a) A change in the enrollee’s health status or treatment needs;

(b) An enrollee’s utilization of health services;

(c) An enrollee’s diminished mental capacity; or

(d) Disruptive behavior of an enrollee due to the enrollee’s
special health care needs unless the behavior impairs the PCP’s
ability to provide services to the enrollee or others.

(9) A PCP change request shall not be based on race, color,
national origin, disability, age, or gender.

(10) An MCO shall have the authority to approve or deny a
primary care provider change.

(11) An enrollee shall be able to obtain the following services
outside of an MCO'’s provider network:

(a) A family planning service in accordance with 42 C.F.R.
431.51;

(b) An emergency service in accordance with 42 C.F.R.
438.114;

(c) A post-stabilization service in accordance with 42 C.F.R.
438.114 and 42 C.F.R. 422.113(c);

(d) An out-of-network service that an MCO is unable to provide
within its network to meet the medical need of the enrollee in ac-
cordance with 42 C.F.R. 438.206(b)(4).

(12) An MCO shall:

(a) Notify an enrollee within:

1. Thirty (30) days of the effective date of a voluntary termina-
tion of the enrollee’s primary care provider; or

2. Fifteen (15) days of an involuntary termination of the enrol-
lee’s primary care provider; and

(b) Assist the enrollee in selecting a new primary care provider.

Section 8. Primary Care Provider Responsibilities. (1) A PCP
shall:

(a) Maintain:

1. Continuity of an enrollee’s health care;

2. A current medical record for an enrollee in accordance with
Section 24 of this administrative regulation; and

3. Formalized relationships with other PCPs to refer enrollees
for after hours care, during certain days, for certain services, or
other reasons to extend their practice;[-]

(b) Refer an enrollee for specialty care and other medically
necessary services, both in and out of network, if the services are
not available within the MCO'’s network;

(c) Discuss advance medical directives with an enrollee;

(d) Provide primary and preventive care, including EPSDT
services;

(e) Refer an enrollee for a behavioral health service if clinically
indicated; and

(f) Have an after-hours phone arrangement that ensures that a
PCP or a designated medical practitioner returns the call within
thirty (30) minutes.[;]

(2) An MCO shall monitor a PCP to ensure compliance with the
policies in this section.

Section 9. Member Handbook. (1) An MCO shall:
(a) Send a member handbook to an enrollee, by a method that
shall not take more than three (3) days to reach the enrollee, within

five (5) business days of enroliment;

(b) Review a member handbook at least annually;

(c) Communicate a change to a member handbook to an enrol-
lee in writing; and

(d) Add a revision date to a member handbook after revising.

(2) A member handbook shall:

(a) Be available:

1. In English, Spanish, and any other language spoken by at
least five (5) percent of the potential enrollee or enrollee popula-
tion;

2. In hardcopy; and

3. On the MCO's website;

(b) Be written at no higher than a sixth grade reading compre-
hensive level; and

(c) Include at a minimum the following information:

1. The MCO'’s network of primary care providers, including the
names, telephone numbers, and service site addresses of availa-
ble primary care providers;

2. The procedures for:

a. Selecting a PCP and scheduling an initial health appoint-
ment;

b. Obtaining:

(i) Emergency or non-emergency care after hours;

(i) Transportation for emergency or non-emergency care;

(iii) An EPSDT service;

(iv) A covered service from an out-of-network provider; or

(v) A long term care service;

c. Notifying DCBS of a change in family size or address, a
birth, or a death of an enrollee;

d.(i) Selecting or requesting to change a PCP;

(ii) A reason a request for a change may be denied by the
MCO;

(iii) A reason a provider may request to transfer an enrollee to
a different PCP;

e. Filing a grievance or appeal, including the title, address and
telephone number of the person responsible for processing and
resolving a grievance or appeal;

3. The name of the MCO, address, and telephone number from
which it conducts its business;

4. The MCO's:

a. Business hours; and

b. Member service and toll-free medical call-in telephone num-
bers;

5. Covered services, an explanation of any service limitation or
exclusion from coverage, and a notice stating that the MCO will be
liable only for those services authorized by the MCO, except for the
services excluded in Section 7(11) of this administrative regula-
tion;[+]

6. Member rights and responsibilities;

7. For a life-threatening situation, instructions to use the emer-
gency medical services available or to activate emergency medical
services by dialing 911;

8. Information on:

a. The availability of maternity and family planning services,
and for the prevention and treatment of sexually transmitted dis-
eases;

b. Accessing the services referenced in clause a. of this para-
graph;

c. Accessing care before a primary care provider is assigned or
chosen;

d. The Cabinet for Health and Family Services’ independent
ombudsman program; and

e. The availability of, and procedures for, obtaining:

(i) A behavioral health or substance abuse service;

(i) A health education service; and

(iii) Care coordination, case management, and disease man-
agement services;

9. Direct access services that may be accessed without a re-
ferral; and

10. An enrollee’s right to obtain a second opinion and infor-
mation on obtaining a second opinion; and

(c) Meet the information requirements established in Section
12 of this administrative regulation.

(3) Changes to a member handbook shall be approved by the
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department prior to the publication of the handbook.

Section 10. Member Education and Outreach. (1) An MCO
shall:

(a) Have an enrollee and community education and outreach
program throughout the MCO'’s service area;

(b) Submit an annual outreach plan to the department for ap-
proval;

(c) Assess the homeless population within its service area by
implementing and maintaining an outreach plan for homeless indi-
viduals, including victims of domestic violence; and

(d) Not differentiate between a service provided to an enrollee
who is homeless and an enrollee who is not homeless.

(2) An MCO'’s outreach plan shall include:

(a) Utilizing existing community resources including shelters
and clinics; and

(b) Face-to-face encounters.

Section 11. Enrollee Non-Liability for Payment. (1) Except as
specified in Section 58 [er—Section—#{Z1)]of this administrative
regulation, an enrollee shall not be required to pay for a medically
necessary covered service provided by the enrollee’s MCO.

(2) An MCO shall not impose cost sharing on an enrollee
greater than the limits established by the department in 907 KAR
1:604.

(3) If an enrollee agrees in advance in writing to pay for a non-
Medicaid covered service, the provider of the service [enrollee’s
MEO] shall be authorized to bill the enrollee for the service.

Section 12. Provision of Information Requirements. (1) An
MCO shall:

(a) Comply with the requirements established in 42 U.S.C.
1396u-2(a)(5) and 42 C.F.R. 438.10; and

(b) Provide translation services to an enrollee on site or via
telephone.

(2) Written material provided by an MCO to an enrollee or po-
tential enrollee shall:

(a) Be written at a sixth grade reading comprehension level;

(b) Be published in at least a twelve (12) point font;

(c) Comply with the requirements established in 42 U.S.C.
Chapter 126 and 47 U.S.C. Chapter 5 (the Americans with Disabili-
ties Act);

(d) Be updated as necessary to maintain accuracy; [and]

(e) Be available in Braille or in an audio format for an individual
who is partially blind or blind;_and

() Be provided and printed in each language spoken by
five (5) percent or more of the enrollees in eachc  ounty .

(3) All written material intended for an enrollee, unless unique
to an individual enrollee or exempted by the department, shall be
submitted to the department for review and approval prior to publi-
cation or distribution to the enrollee.

Section 13. Provider Services. (1) An MCO shall have a pro-
vider services function responsible for:

(a) Enrolling, credentialing, recredentialing, and evaluating a
provider;

(b) Assisting a provider with an inquiry regarding enrollee sta-
tus, prior authorization, referral, claim submission, or payment;

(c) Informing a provider of their rights and responsibilities;

(d) Handling, recording, and tracking a provider grievance and
appeal;

(e) Developing, distributing, and maintaining a provider manu-
al;

(f) Provider orientation and training, including:

1. Medicaid covered services;

2. EPSDT coverage;

3. Medicaid policies and procedures;

4. MCO policies and procedures; and

5. Fraud, waste, and abuse;

(g) Assisting in coordinating care for a child or adult with a
complex or chronic condition;

(h) Assisting a provider with enrolling in the Vaccines for Chil-
dren Program in accordance with 907 KAR 1:680; and

(i) Providing technical support to a provider regarding the pro-

vision of a service.

(2) An MCO'’s provider services staff shall:

(a) Be available Monday through Friday from 8:00 a.m. to 6:00
p.m Eastern [Standard] Time; and

(b) Operate a provider call center.

Section 14. Provider Network. (1) An MCO shall:

(a) Enroll providers of sufficient types, nhumbers, and special-
ties in its network to satisfy the:

1. Access and capacity requirements established in Section 15
of this administrative regulation; and

2. Quality requirements established in Section 48 of this ad-
ministrative regulation;

(b) Attempt to enroll the following providers in its network:

1. A teaching hospital;

2. A rural health clinic;

3. The Kentucky Commission for Children with Special Health
Care Needs;

4. A local health department; and

5. A community mental health center;

(c) Demonstrate to the department the extent to which it has
enrolled providers in its network who have traditionally provided
services to Medicaid recipients;

(d) Have at least one (1) FQHC in a region where the MCO
operates in accordance with Section 28, if there is an FQHC that is
appropriately licensed to provide services in the region; and

(e) Exclude, terminate, or suspend from its network a provider
or subcontractor who engages in an activity that results in suspen-
sion, termination, or exclusion from the Medicare or a Medicaid
program.

(2) The length of an exclusion, termination, or suspension ref-
erenced in subsection (1)(e) of this subsection shall equal the
length of the exclusion, termination, or suspension imposed by the
Medicare or a Medicaid program.

(3) If an MCO is unable to enroll a provider specified in subsec-
tion (1)(b) or (1)(c) of this section, the MCO shall submit to the
department for approval, documentation which supports the MCO'’s
conclusion that adequate services and service sites as required in
Section 15 of this administrative regulation shall be provided with-
out enrolling the specified provider.

(4) If an MCO determines that its provider network is inade-
quate to comply with the access standards established in Section
15 of this administrative regulation, the MCO shall:

(a) Notify the department; and

(b) Submit a corrective action plan to the department.

(5) A corrective action plan referenced in subsection (4)(b) of
this section shall:

(a) Describe the deficiency in detail; and

(b) Identify a specific action to be taken by the MCO to correct
the deficiency, including a time frame.

Section 15. Provider Access Requirements. (1) The access
standards requirements established in 42 C.F.R. 438.206 through
210 shall apply to an MCO.

(2) An MCO shall make available and accessible to an enrol-
lee:

(a) Facilities, service locations, and personnel sufficient to
provide covered services consistent with the requirements speci-
fied in this section;

(b) Emergency medical services twenty-four (24) hours a day,
seven (7) days a week; and

(c) Urgent care services within 48 hours of request.

(3)(@) An MCO'’s primary care provider delivery site shall be no
more than:

1. Thirty (30) miles or thirty (30) minutes from an enrollee’s
residence or place of employment in an urban area; or

2. Forty-five (45) miles or forty-five (45) minutes from an enrol-
lee’s residence or place of employment in a non-urban area.

(b) An MCQ's primary care provider shall not have an enrollee
to primary care provider ratio greater than 1,500:1.

(c) An appointment wait time at an MCO'’s primary care deliv-
ery site shall not exceed:

1. Thirty (30) days from the date of an enrollee’s request for a
routine or preventive service; or

2. Forty-eight (48) hours from an enrollee’s request for urgent
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care.

(4)(a) An appointment wait time for a specialist, except for a
specialist providing a behavioral health service, shall not exceed
thirty (30) days from the referral for routine care or forty-eight (48)
hours from the referral for urgent care.

(b)1. A behavioral health service requiring crisis stabilization
shall be provided within twenty-four (24) hours of the referral.

2. Behavioral health urgent care shall be provided within forty-
eight (48) hours of the referral.

3. A behavioral health service appointment following a dis-
charge from an acute psychiatric hospital shall occur within four-
teen (14) days of discharge.

4. A behavioral health service appointment not included in
subparagraph 1, 2, or 3 of this paragraph shall occur within sixty
(60) days of the referral.

(5) An MCO shall have:

1. Specialists available for the subpopulations designated in
Section 30 of this administrative regulation; and

2. Sufficient pediatric specialists to meet the needs of enrollees
who are less than twenty-one (21) years of age.

(6) An emergency service shall be provided at a health care
facility most suitable for the type of injury, illness, or condition,
whether or not the facility is in the MCO network.

(7)(a) Except as provided in paragraph (b) of this subsection,
an enrollee’s transport time to a hospital shall not exceed thirty (30)
minutes from an enrollee’s residence.

(b) Transport time to a hospital shall not exceed sixty (60)
minutes from an enrollee’s residence:

1. In arural area; or

2. For a behavioral or physical rehabilitation service.

(8)(a) Transport time for a dental service shall not exceed one
(2) hour from an enrollee’s residence.

(b) A dental appointment wait time shall not exceed:

1. Three (3) weeks for a regular appointment; or

2. Forty-eight (48) hours for urgent care.

(9)(a) Transport time to a general vision, laboratory, or radio-
logical service shall not exceed one (1) hour from an enrollee’s
residence.

(b) A general vision, laboratory, or radiological appointment
wait time shall not exceed:

1. Three (3) weeks for a regular appointment; or

2. Forty-eight (48) hours for urgent care.

(10)(a) Transport time to a pharmacy service shall not exceed
one (1) hour from an enrollee’s residence.

(b) A pharmacy delivery site, except for a mail-order phar-
macy, shall not be further than fifty (50) miles from an enrollee’s
residence.

(c) No transport time or distance threshold shall a pplyto a
mail-order pharmacy except that it shall:
1. Be physically located within the United States o f Ameri-

ca; and

2. Provide delivery to the enrollee’s residence.

Section 16. Provider Manual. (1) An MCO shall provide a pro-
vider manual to a provider within five (5) working days of enroll-
ment with the MCO.

(2) Prior to distributing a provider manual or update to a pro-
vider manual, an MCO shall procure the department’s approval of
the provider manual or provider manual update.

(3) A provider manual shall be available in hard copy and on
the MCOQO'’s website.

Section 17. Provider Orientation and Education. An MCO shall:

(1) Conduct an initial orientation for a provider within thirty (30)
days of enrollment with the MCO to include:

(a) Medicaid coverage policies and procedures;

(b) Reporting fraud and abuse;

(c) Medicaid eligibility groups;

(d) The standards for preventive health services;

(e) The special needs of enrollees;

(f) Advance medical directives;

(g) EPSDT services;

(h) Claims submission;

(i) Care management or disease management programs avail-
able to enrollees;

() Cultural sensitivity;

(k) The needs of enrollees with mental, developmental, or
physical disabilities;

() The reporting of communicable diseases;

(m) The MCO'’s QAPI program as referenced in Section 48;

(n) Medical records;

(o) The external quality review organization; and

(p) The rights and responsibilities of enrollees and providers;
and

(2) Ensure that a provider:

(a) Is informed of an update on a federal, state, or contractual
requirement;

(b) Receives education on a finding from its QAPI program
when deemed necessary by the MCO or department; and

(c) Makes available to the department training attendance
rosters that shall be dated and signed by the attendees.

Section 18. Provider Credentialing and Recredentialing. (1) An
MCO shall:

(a) Have policies and procedures that comply with 907 KAR
1:672, KRS 205.560, and 42 C.F.R. 455 subpart E regarding the
credentialing and recredentialing of a provider;

(b) Have a process for verifying a provider's credentials and
malpractice insurance that shall include:

1. Written policies and procedures for credentialing and re-
credentialing of a provider;

2. A governing body, or a group or individual to whom the gov-
erning body has formally delegated the credentialing function; and

3. A review of the credentialing policies and procedures by a
governing body;

(c) Have a credentialing committee that makes recommenda-
tions regarding credentialing;

(d) If a provider requires a review by the credentialing commit-
tee, based on the MCQO'’s quality criteria, _ notify the department of
the facts and outcomes of the review;

(e) Have written policies and procedures for:

1. Terminating and suspending a provider; and

2. Reporting a quality deficiency that results in a suspension or
termination of a provider;

(f) Document its monitoring of a provider;

(g) Verify a provider's qualifications through a primary source
that includes:

1. A current valid license or certificate to practice in the com-
monwealth of Kentucky;

2. A Drug Enforcement Administration certificate and number,
if applicable;

3. If a provider is not board certified, graduation from a medical
school and completion of a residency program;

4. Completion of an accredited nursing, dental, physician as-
sistant, or vision program, if applicable;

5. If a provider states on an application that the provider is
board certified in a specialty, a professional board certification;

6. A previous five (5) year work history;

7. A professional liability claims history;

8. If a provider requires access to a hospital to practice, proof
that the provider
has clinical privileges and is in good standing at a hospital desig-
nated by the provider as the primary admitting hospital;

9. Malpractice insurance;

10. Documentation of a:

a. Revocation, suspension, or probation of a state license or
Drug Enforcement Agency certificate and number;

b. Curtailment or suspension of a medical staff privilege;

c. Sanction or penalty imposed by the United States Depart-
ment of Health and Human Services or a state Medicaid agency;
and

d. Censure by a state or county professional association; or

11. The most recent provider information available from the
National Practitioner Data Bank;

(h)Obtain access to the National Practitioner Data Bank as part
of its credentialing process;

(i) Have:

1. A process to recredential a provider at least once every
three (3) years that shall be in accordance with subsection (3) of
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this section; and

2. Procedures for monitoring a provider sanction, a complaint,
or a quality issue between a recredentialing cycle; [and)]

(j) Have or_obtain National Committee for Quality Assur-
ance (NCQA) accreditation for its Medicaid product line within
four (4) years of implementation of this administra ___tive regula-
tion; and

(k) Continuously maintain NCOA accreditation forit s Med-
icaid product line after obtaining the accreditatio n[NCOA-certi-

(2) If an MCO subcontracts a credentialing and re-credentialing
function, the MCO and the subcontractor shall have written policies
and procedures for credentialing and recredentialing.

(3) A provider shall complete a credentialing application that
includes a statement by the provider regarding:

(a) The provider's ability to perform an essential function of a
position, with or without accommodation;

(b) The provider’s lack of current illegal drug use;

(c) The provider's history of a:

1. Loss of license or a felony conviction;

2. Loss or limitation of a privilege; or

3. Disciplinary action;

(d) A sanction, suspension, or termination by the United States
Department of Health and Human Services or a state Medicaid
agency;

(e) Clinical privileges and standing at a hospital designated as
the primary admitting hospital of the provider;

(f) Malpractice insurance maintained by the provider; and

(9) The correctness and completeness of the application.

(4) The department shall be responsible for credentialing and
recredentialing a:

(a) hospital-based provider; and

(b) Provider enrolled with an MCO for a six (6) month period
that begins on November 1, 2011 and ends on April 30, 2012.

Section 19. MCO Provider Enrollment. (1) A provider enrolled
with an MCO shall:

(a) Be credentialed by the MCO in accordance with the stand-
ards established in Section 18 of this administrative regulation; and

(b) Be eligible to enroll with the Kentucky Medicaid Program in
accordance with 907 KAR 1:672.

(2) An MCO shall:

(a) Not enroll a provider in its network if:

1. The provider has an active sanction imposed by the Centers
for Medicare and Medicaid Services or a state Medicaid agency;

2. A required provider license and a certification are not cur-
rent;

3. Based on information or records available to the MC  O:

a. The[A] provider owes money to the Kentucky Medicaid pro-
gram; or

b.[4]] The Kentucky Office of the Attorney General has an
active fraud investigation of the provider; or

4.[5:] The provider is not credentialed,;

(b) Have and maintain documentation regarding a provider's
qualifications; and

(c) Make the documentation referenced in paragraph (b) of this
subsection available for review by the department.

(3)(@) A provider shall not be required to participate in Ken-
tucky Medicaid fee-for-service to enroll with an MCO.

(b) If a provider is not a participant in Kentucky Medicaid fee-
for-service, the provider shall obtain a Medicaid provider number
from the department.

Section 20. Provider Discrimination. An MCO shall:

(1) Comply with the antidiscrimination requirements estab-
lished in:

(a) 42 U.S.C. 1396u-2(b)(7);

(b) 42 C.F.R. 438.12; and

(c) KRS 304.17A-270; and

(2) Provide written notice to a provider denied participation in
the MCO's network stating the reason for the denial.

Section 21. Release for Ethical Reasons. An MCO shall:

(1) Not:

(a) Require a provider to perform a treatment or procedure that

is contrary to the provider's conscience, religious beliefs, or ethical
principles in accordance with 42 C.F.R. 438.102; or

(b) Prohibit or restrict a provider from advising an enrollee
about health status, medical care or a treatment:

1. Whether or not coverage is provided by the MCO; and

2. If the provider is acting within the lawful scope of practice;
and

(2) Have a referral process in place for a situation where a
provider declines to perform a service because of an ethical rea-
son.

Section 22. Provider Grievances and Appeals. (1) An MCO
shall have written policies and procedures for the filing of a provid-
er grievance or appeal.

(2) A provider shall have the right to file:

(a) A grievance [er-an-appeal]with an MCO;_or

(b) An appeal with an MCO regarding:

1. A provider payment issue; or

2. A contractual issue .

(3)(a) A provider grievance or appeal shall be resolved within
thirty (30) calendar days.

(b) If a grievance or appeal is not resolved within thirty (30)
days, an MCO shall request a fourteen (14) day extension from the
provider.

(c) If a provider requests an extension, the MCO shall approve
the extension.

Section 23. Cost Reporting Information. The department shall
provide to the MCO the calculation of Medicaid allowable costs as
used in the Medicaid program.

Section 24. Medical Records. (1) An MCO shall:

(a) Require a provider to maintain an enrollee medical record
on paper or in an electronic format; and

(b) Have a process to systematically review provider medical
records to ensure compliance with the medical records standards
established in this section.

(2) An enrollee medical record shall:

(a) Be legible, current, detailed, organized, and signed by the
service provider;

(b)1. Be kept for at least five (5) years from the date of service
unless federal law or regulation requires a longer retention period;
and

2. If federal law or regulation requires a retention period longer
than five (5) years, an enrollee medical record shall be kept for at
least as long as the federally-required retention period,;

(c) Include the following minimal detail for an individual clinical
encounter:

1. The history and physical examination for the presenting
complaint;

2. A psychological or social factor affecting the patient’s physi-
cal or behavioral health;

3. An unresolved problem, referral, or result from a diagnostic
test; and

4. The plan of treatment including:

a. Medication history, medications prescribed, including the
strength, amount, and directions for use and refills;

b. Therapy or other prescribed regimen; and

c. Follow-up plans, including consultation, referrals, and return
appointment.

(3) A medical chart organization and documentation shall, at a
minimum, contain the following:

(a) Enrollee identification information on each page;

(b) Enrollee date of birth, age, gender, marital status, race, or
ethnicity, mailing address, home and work addresses, and tele-
phone numbers (if applicable ), employer (if applicable), school (if
applicable), name and telephone number of an emergency contact,
consent form, language spoken and guardianship information (if
applicable);

(c) Date of data entry and of encounter;

(d) Provider's name;

(e) Any known allergies or adverse reactions of the enrollee;

(f) Enrollee’s past medical history;

(9) Identification of any current problem;
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(h) A consultation, laboratory, or radiology report filed in the
medical record shall contain the ordering provider’s initials or other
documentation indicating review;

(i) Documentation of immunizations;

() Identification and history of nicotine, alcohol use, or sub-
stance abuse;

(k) Documentation of notification of reportable diseases and
conditions to the local health department serving the jurisdiction in
which the enrollee resides or to the Department for Public Health
pursuant to 902 KAR 2:020;

() Follow-up visits provided secondary to reports of emergency
room care;

(m) Hospital discharge summaries;

(n) Advance medical directives for adults; and

(o) All written denials of service and the reason for the denial.

Section 25. Confidentiality of Medical Information. (1) An MCO
shall:

(a) Maintain confidentiality of all enrollee eligibility information
and medical records;

(b) Prevent unauthorized disclosure of the information refer-
enced in this subsection[—{1)-ef-this—section] in accordance with
KRS 194A.060, KRS 214.185, KRS 434.840 to 434.860, and 42
C.F.R. 431, Subpart F;

(c) Have written policies and procedures for maintaining the
confidentiality of enrollee records;

(d) Comply with 42 U.S.C. 1320d (Health Insurance Portability
and Accountability Act) and 45 C.F.R. Parts 160 and 164;

(e) [AR-MEO] On behalf of its employees and agents;

1. [shall] Sign a confidentiality agreement_attesting that it will
comply with the confidentiality requirements establ ished in
this section; and

2. Submit the confidentiality agreement referenced in sub-
paragraph 1. of this paragraph to the department

(f) Limit access to medical information to a person or agency
which requires the information in order to perform a duty related to
the department’s administration of the Medicaid program, including
the department, the United States Department of Health and Hu-
man Services, the United States Attorney General, the CHFS OIG,
the Kentucky Attorney General, or other agency required by the
department; and

(g) Submit a request for disclosure of information referenced
in this subsection which has been received by the M CO to the
department within twenty-four (24) hours.

(2) No information referenced in subsection (1)(g) of this sec-
tion shall be disclosed by an MCO pursuant to the request without
prior written authorization from the department.

Section 26. Americans with Disabilities Act and Cabinet Om-
budsman. (1) An MCO shall:

(a) Require by contract with its network providers and subcon-
tractors that a service location meets:

1. The requirements established in 42 U.S.C. Chapter 126 and
47 U.S.C. Chapter 5 (the Americans with Disabilities Act); and

2. All local requirements which apply to health facilities pertain-
ing to adequate space, supplies, sanitation, and fire and safety
procedures;

(b) Fully cooperate with the Cabinet for Health and Family
Services independent ombudsman; and

(c) Provide immediate access, to the Cabinet for Health and
Family Services independent ombudsman, to an enrollee’s records
if the enrollee has given consent.

(2) An MCO’s member handbook shall contain information
regarding the Cabinet for Health and Family Services independent
ombudsman program.

Section 27. Marketing. (1) An MCO shall:

(a) Comply with the requirements in 42 C.F.R. 438.104 regard-
ing marketing activities;

(b) Have a system of control over the content, form, and meth-
od of dissemination of its marketing and information materials;

(c) Submit a marketing plan and marketing materials to the
department for written approval prior to implementation or distribu-
tion;[-]

(d) If conducting mass media marketing, direct the marketing
activities to enrollees in the entire service area pursuant to the
marketing plan; and

(e) Not:

1. Conduct face-to-face marketing;

2. Use fraudulent, misleading, or misrepresentative information
in its marketing materials;

3. Offer material or financial gain to a:

a. Potential enrollee as an inducement to select a particular
provider or use a product; or

b. Person for the purpose of soliciting, referring, or otherwise
facilitating the enrollment of an enrollee;

4. Conduct:

a. Direct telephone marketing to enrollees and potential enrol-
lees who do not reside in the MCO service area; or

b. Direct or indirect door-to-door, telephone, or other cold-call
marketing activity; or

5. Include in its marketing materials an assertion or statement
that CMS, the federal government, the commonwealth, or other
entity endorses the MCO.

(2) An MCO’s marketing material shall meet the information
requirements established in Section 12 of this administrative regu-
lation.

Section 28. MCO Service Areas. (1)(a) An MCO's service are-
as shall include regions one (1), two (2), four (4), five (5), six (6),
seven (7), and eight (8).

(b) An MCO'’s service areas shall not include region three (3).

(2) A recipient who is eligible for enrollment with a managed
care organization and who resides in region three (3) shall receive
services in accordance with 907 KAR 1:705.

(3) Region one (1) shall include the following counties:

(a) Ballard;

(b) Caldwell;

(c) Calloway;

(d) Carlisle;

(e) Crittenden;

(f) Fulton;

(g) Graves;

(h) Hickman;

(i) Livingston;

(i)- Lyon;

(k) Marshall; and

(I) McCracken.[3]

(4) Region two (2) shall include the following counties:

(a) Christian;

(b) Daviess;

(c) Hancock;

(d) Henderson;

(e) Hopkins;

(f) McLean;

(g) Muhlenberg;

(h) Ohio;

(i) Trigg;

(). Todd;

(k) Union; and

() Webster.[;]

(5) Region three (3) shall include the following counties:

(a) Breckenridge;

(b) Bullitt;

(c) Carroll;

(d) Grayson;

(e) Hardin;

(f) Henry;

(g) Jefferson;

(h) Larue;

(i) Marion;

() Meade;

(k) Nelson;

() Oldham;

(m) Shelby;

(n) Spencer;

(o) Trimble; and

(p) Washington.[;]
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(6) Region four (4) shall include the following counties:
(a) Adair;

(b) Allen;

(c) Barren;

(d) Butler;

(e) Casey;

() Clinton;

(g) Cumberland;
(h) Edmonson;
(i) Green;

() Hart;

(k) Logan;

(I) McCreary;
(m) Metcalfe;
(n) Monroe;
(o)Pulaski;

(p) Russell;

(q) Simpson;

(r) Taylor;

(s) Warren; and
(t) Wayne.[]]

(7) Region five (5) shall include the following counties:
(a) Anderson;
(b) Bourbon;

(c) Boyle;

(d) Clark;

(e) Estill;

(f) Fayette;

(9) Franklin;

(h) Garrard;

(i) Harrison;

(i) Jackson;

(k) Jessamine;
() Lincoln;

(m) Madison;
(n) Mercer;

(o) Montgomery;
(p) Nicholas;

(q) Owen;

(r) Powell;

(s) Rockcastle;
(t) Scott; and
(u) Woodford.[3]
(8) Region six (6) shall include the following counties:
(a) Boone;

(b) Campbell;
(c) Gallatin;

(d) Grant;

(e) Kenton; and
(f) Pendleton,[;]

(9) Region seven (7) shall include the following counties:

(a) Bath;

(b) Boyd;

(c) Bracken;
(d) Carter;

(e) Elliott;

(f) Fleming;
(g9) Greenup;
(h) Lawrence;
(i) Lewis;

() Mason;

(k) Menifee;
() Morgan;
(m) Rowan;
(n) Robertson,[;]

(10) Region eight (8) shall include the following counties:

(a) Bell;

(b) Breathitt;
(c) Clay;

(d) Floyd;
(e) Harlan;
(f) Johnson;
(9) Knott;
(h) Knox;

(i) Laurel;

() Lee;

(k) Leslie;

() Letcher;
(m) Magoffin;
(n) Martin;
(o) Owsley;
(p) Perry;

(q) Pike;

(r) Wolfe; and
(s) Whitley.

Section 29. Covered Services. (1) Except as established in
subsection (2) of this section, an MCO shall be responsible for the
provision and costs of a covered health service:

(a) Established in Title 907 of the Kentucky Administrative
Regulations;

(b) In the amount, duration, and scope that the services are
covered for recipients pursuant to the department’'s administrative
regulations located in Title 907 of the Kentucky Administrative
Regulations; and

(c) Beginning on the date of enroliment of a recipient into the
MCO.

(2) Other than a nursing facility cost referenced in subsection
(3)(g) of this section, an MCO shall be responsible for the cost of a
non-nursing facility covered service provided to an enrollee during
the first thirty (30) days of a nursing facility admission in accord-
ance with this administrative regulation.

(3) An MCO shall not be responsible for the provision or costs
of the following:

(a) A service provided to a recipient in an intermediate care
facility for individuals with mental retardation or a developmental
disability;

(b) A service provided to a recipient in a 1915(c) home and
community based waiver program;

(c) A hospice service provided to a recipient in an institution;

(d) A nonemergency transportation service provided in accord-
ance with 907 KAR 3:066;

(e) Except as established in Section 35 of this administration
regulation, a school-based health service;

(f) A service not covered by the Kentucky Medicaid program;

(g9) A health access nurturing developing service pursuant to
907 KAR 3:140;

(h) An early intervention program service pursuant to 907 KAR
1:720; or

(i) A nursing facility service for an enrollee during the first thirty
(30) days of a nursing facility admission.

(4) The following covered services provided by an MCO shall
be accessible to an enrollee without a referral from the enrollee’s
primary care provider:

(a) A primary care vision service;

(b) A primary dental or oral surgery service;

(c) An evaluation by an orthodontist or a prosthodontist;

(d) A service provided by a women'’s health specialist;

(e) A family planning service;

() An emergency service;

(g) Maternity care for an enrollee under age eighteen (18);

(h) An immunization for an enrollee under twenty-one (21);

(i) A screening, evaluation, or treatment service for a sexually
transmitted disease or tuberculosis;

(i) Testing for HIV, HIV-related condition, or other communica-
ble disease; and

(k) A chiropractic service.

(5) An MCO shall:

(a) Not require the use of a network provider for a family plan-
ning service;

(b) In accordance with 42 C.F.R. 431.51(b), reimburse for a
family planning service provided within or outside of the MCQO'’s
provider network;

(c) Cover an emergency service:

1. In accordance with 42 U.S.C. 1396u-2(b)(2)(A)(i);

2. Provided within or outside of the MCO’s provider network; or

3. Out-of-state in accordance with 42 C.F.R. 431.52;

(d) Comply with 42 U.S.C. 1396u-2(b)(A)(ii); and
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(e) Be responsible for the provision and costs of a covered
service as described in
this section beginning on or after the beginning date of enrollment
of a recipient with an MCO as described in Section 2 of this admin-
istrative regulation.

(6)(a) If an enrollee is receiving a medically necessary covered
service the day before enrollment with an MCO, the MCO shall be
responsible for the costs of continuation of the medically necessary
covered service without prior approval and without regard to
whether services are provided within or outside the MCO'’s network
until the MCO can reasonably transfer the enrollee to a network
provider.

(b)An MCO shall comply with paragraph (a) of this subsection
without impeding service delivery or jeopardizing the enrollee’s
health.

Section 30. Enrollees with Special Health Care Needs. (1) In
accordance with 42 C.F.R. 438.208:

(a) The following shall be considered an individual with a spe-
cial health care need:

1. A child in or receiving foster care or adoption assistance;

2. A homeless individual;

3. An individual with a chronic physical or behavioral iliness;

4. A blind or disabled child under the age of nineteen (19)
years;

5. An individual who is eligible for SSI benefits; or

6. An adult who is a ward of the commonwealth in accordance
with 910 KAR Chapter 2; and

(b) An MCO shall:

1. Have a process to target enrollees for the purpose of
screening and identifying those with special health care needs;

2. Assess each enrollee identified by the department as having
a special health care need to determine if the enrollee needs case
management or regular care monitoring;

3. Include the use of appropriate health care professionals to
perform an assessment; and

4. Have a treatment plan for an enrollee with a special health
care need who has been determined, through an assessment, to
need a course of treatment or regular care monitoring.

(2) A treatment plan referenced in subsection (1)(b)4 of this
section shall be developed:

@[ : } ider] With participation
from the enrollee or the enrollee’s legal guardian as referenced in
Section 43 of this administrative regulation;_and

(b) By the enrollee’s primary care provider, with p __articipa-
tion from the enrollee or enrollee’s legal guardian . if the enrol-
lee has a primary care provider

(3) An MCO shall:

(a)1. Develop materials specific to the needs of an enrollee
with a special health care need; and

2. Provide the materials referenced in paragraph (a) of this
subsection to the enrollee, caregiver, parent, or legal guardian;

(b) Have a mechanism to allow an enrollee identified as having
a special health care need to directly access a specialist, as ap-
propriate, for the enrollee’s condition and identified need;

(c) Distribute to an enrollee with a special health care need or
a caregiver, parent, or legal guardian of an enrollee with a special
health care need, information and materials specific to the need of
the enrollee; and

(d) Be responsible for the ongoing care coordination for an
enrollee with a special health care need.

(4) The information referenced in subsection (3)(c) of this sec-
tion shall include health educational material to assist the enrollee
with a special health care need or the enrollee’s caregiver, parent,
or legal guardian in understanding the enrollee’s special need.

(5)(@) An enrollee who is a child in foster care or receiving
adoption assistance shall be enrolled with an MCO through a ser-
vice plan that shall be completed for the enrollee by DCBS prior to
being enrolled with the MCO.

(b) The service plan referenced in paragraph (a) of this sub-
section shall be used by DCBS and the MCO to determine the
enrollee’s medical needs and identify the need for case manage-
ment.

(c) The MCO shall be available to meet with DCBS __ at least

once a month[;-the-MCO-shall-meet-with-DCBS] to discuss the
health care needs of the child as identified in the service plan.

(d) If a service plan identifies the need for case management
or DCBS requests case management for an enrollee, the foster
parent of the child or DCBS shall work with the MCO to develop a
case management plan of care.

(e) The MCO shall consult with DCBS prior to developing or
modifying a case management plan of care.

(6)(a) An enrollee who is a ward of the commonwealth shall be
enrolled with an MCO through a service plan that shall be complet-
ed for the enrollee by DAIL prior to being enrolled with the MCO.

(b) If the service plan referenced in paragraph (a) of this sub-
section identifies the need for case management, the MCO shall
work with DAIL or the enrollee to develop a plan of care.

Section 31. Second Opinion. An enrollee shall have the right to
a second opinion within the MCQ’s provider network for a surgical
procedure or diagnosis and treatment of a complex or chronic con-
dition.

Section 32. Early and Periodic Screening, Diagnostic, and
Treatment (EPSDT) Services. (1) An MCO shall provide an enrol-
lee under the age of twenty-one (21) years EPSDT services in
compliance with:

(a) 907 KAR 11:034;

(b) 42 U.S.C. 1396d; and

(c) The Early and Periodic Screening, Diagnosis and Treat-
ment Program Periodicity Schedule.

(2) A provider of an EPSDT service shall meet the require-
ments established in 907 KAR 11:034.

Section 33. Emergency Care, Urgent Care, and Post-
Stabilization Care. (1) An MCO shall provide to an enrollee:

(a) Emergency care twenty-four (24) hours a day, seven (7)
days a week; and

(b) Urgent care within forty-eight (48) hours.

(2) Post-stabilization services shall be provided and reim-
bursed in accordance with 42 C.F.R. 422.113(c) and 438.114(e).

Section 34. Maternity Care. An MCO shall:

(1) Have procedures to assure:

(a) Prompt initiation of prenatal care; or

(b) Continuation of prenatal care without interruption for a
woman who is pregnant at the time of enroliment;

(2) Provide maternity care that includes:

(a) Prenatal;

(b) Delivery;

(c) Postpartum care; and

(d) Care for a condition that complicates a pregnancy; and

(3) Perform all the newborn screenings referenced in 902 KAR
4:030.

Section 35. Pediatric Interface. (1) An MCO shall:

(a) Have procedures to coordinate care for a child receiving a
school-based health service or an early intervention service; and

(b) Monitor the continuity and coordination of care for the child
receiving a service referenced in paragraph (a) of this subsection
as part of its quality assessment and performance improvement
(QAPI) program referenced in Section 48.

(2) Except when a child’'s course of treatment is interrupted by
a school break, after-school hours, or summer break, an MCO
shall not be responsible for a service referenced in subsection
(1)(a) of this section.

(3) A school-based health service provided by a school district
shall not be covered by an MCO.

(4) A school-based health service provided by a local health
department shall be covered by an MCO.

Section 36. Pediatric Sexual Abuse Examination. (1) An MCO
shall enroll a provider in its network that has the capacity to per-
form a forensic pediatric sexual abuse examination.

(2) A forensic pediatric sexual abuse examination shall be
conducted for an enrollee at the request of the DCBS.

Section 37. Lock-in Program. (1) An MCO shall have a pro-
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gram to control utilization of:

(a) Drugs and other pharmacy benefits; and

(b) Non-emergency care provided in an emergency setting.

(2) The program referenced in subsection (1) of this subsection
shall be:

(a) Approved by the department; and

(b) In accordance with 907 KAR 1:677

Section 38. Pharmacy Benefit Program. (1) An MCO shall:

(a) Have a pharmacy benefit program that shall have:

. A point-of-sale claims processing service;

. Prospective drug utilization review;

. An accounts receivable process;

. Retrospective utilization review services;

. Formulary and non-formulary drugs;

. Prior authorization process for drugs;

. Pharmacy provider relations;

. A toll-free call center that shall respond to a pharmacy or a
physician prescriber twenty-four (24) hours a day, seven (7) days a
week; and

9. A seamless interface with the department's management
information system;

(b) Maintain a preferred drug list (PDL);

(c) Provide the following to an enrollee or a provider:

1. PDL information; and

2. Pharmacy cost sharing information; and

(d) Have a Pharmacy and Therapeutics Committee (P&T
Committee).

(2)(a) The department shall comply with the drug rebate collec-
tion requirement established in 42 U.S.C. 1396b(m)(2)(A)(xiii).

(b) An MCO shall:

1. Cooperate with the department in complying with 42 U.S.C.
1396b(m)(2)(A)(xiii);

2. Assist the department in resolving a drug rebate dispute with
a manufacturer; and

3. Be responsible for drug rebate administration in a non-
pharmacy setting.

(3) An MCQO’s P&T committee shall meet and make recom-
mendations to the MCO for changes to the drug formulary.

(4) If a prescription for an enrollee is for a non-preferred drug
and the pharmacist cannot reach the enrollee’s primary care pro-
vider or the MCO for approval and the pharmacist determines it
necessary to provide the prescribed drug, the pharmacist shall:

(a) Provide a seventy-two (72) hour supply of the prescribed
drug; or

(b) Provide less than a seventy-two (72) hour supply of the
prescribed drug if request is for less than a seventy-two (72) hour
supply.

(5) Cost sharing imposed by an MCO shall not exceed the cost
sharing limits established in 907 KAR 1:604.

co~NO O WNBE

Section 39. MCO Interface with the Department Regarding
Behavioral Health [State-Mental-Health-Ageney]. An MCO shall:

(1) Meet with the department monthly to discuss:

(a) Serious mental iliness and serious emotional disturbance
operating definitions;

(b) Priority populations;

(c) Targeted case management and peer support provider
certification training and process;

(d) IMPACT Plus program operations;

(e) Satisfaction survey requirements;

(f) Priority training topics;

(g) Behavioral health services hotline; or

(h) Behavioral health crisis services;

(2) Coordinate:

(a) An IMPACT Plus covered service provided to an enrollee in
accordance with 907 KAR 3:030;

(b) With the department:

1. An enrollee education process for:

a. Individuals with a serious mental illness; and

b. Children or youth with a serious emotional disturbance; and

2. On establishing a collaborative agreement with a:

a. State-operated or stated-contracted psychiatric hospital; and

b. Facility that provides a service to an individual with a co-

occurring behavioral health and developmental and intellectual
disabilities; and
(c) With the department and community mental health centers
a process for integrating a behavioral health service hotline; and
(3) Provide the department with proposed materials and proto-
cols for the enrollee education referenced in subsection 2(b) of this
section.

Section 40. Behavioral Health Services. (1) An MCO shall:

(a) Provide a medically necessary behavioral health service to
an enrollee in accordance with the access standards described in
Section 15 of this administrative regulation;

(b) Use the DSM-IV multi-axial classification system to assess
an enrollee for a behavioral service;

(c) Have an emergency or crisis behavioral health toll-free
hotline staffed by trained personnel twenty-four (24) hours a day,
seven (7) days a week; and

(d) Not:

1. Operate one (1) hotline to handle an emergency or crisis call
and a routine enrollee call; or

2. Impose a maximum call duration limit.

(2) Staff of a hotline referenced in subsection (1)(c) of this
section shall:

(&) Communicate in a culturally competent and linguistically
accessible manner to an enrollee; and

(b) Include or have access to a qualified behavioral health
professional to assess and triage a behavioral health emergency.

(3) A face-to-face emergency service shall be available:

(a) Twenty-four (24) hours a day; and

(b) Seven (7) days a week.

Section 41. Coordination Between a Behavioral Health Provid-
er and a Primary Care Provider. (1) An MCO shall:

(a) Require a PCP to have a screening and evaluation proce-
dure for the detection and treatment of, or referral for, a known or
suspected behavioral health problem or disorder;[-]

(b) Provide training to a PCP in its network on:

1. Screening and evaluate a behavioral health disorder;

2. The MCO'’s referral process for a behavioral health service;

3. Coordination requirements for a behavioral health service;
and

4. Quality of care standards;

(c) Have policies and procedures that shall be approved by the
department regarding clinical coordination between a behavioral
health service provider and a PCP;

(d) Establish guidelines and procedures to ensure accessibility,
availability, referral, and triage to physical and behavioral health
care;

(e) Facilitate the exchange of information among providers to
reduce inappropriate or excessive use of psychopharmacological
medications and adverse drug reactions;

(f) Identify a method to evaluate continuity and coordination of
care; and

(9) Include the monitoring and evaluation of the MCQO’s compli-
ance with the requirements established in paragraphs (a), (b), (c),
and (d) of this subsection in the MCQO'’s quality improvement plan.

(2) With consent from an enrollee or the enrollee’s legal guard-
ian, an MCO shall require a behavioral health service provider to:

(a) Refer an enrollee with a known or suspected and untreated
physical health problem or disorder to their PCP for examination
and treatment; and

(b) Send an initial and quarterly summary report of an enrol-
lee’s behavioral health status to the enrollee’s PCP.

Section 42. Court-Ordered Psychiatric Services. (1) An MCO
shall:

(a) Provide an inpatient psychiatric service to an enrollee under
the age of twenty-one (21) and over the age of sixty-five (65)[tp
to-the-annuaHimit;] who has been ordered to receive the service by
a court of competent jurisdiction under the provisions of KRS
Chapter 202A and 645;

(b) Not deny, reduce, or negate the medical necessity of an
inpatient psychiatric service provided pursuant to a court-ordered
commitment for an enrollee under the age of twenty-one (21) or
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over the age of sixty-five (65);

(c) Coordinate with a provider of a behavioral health service
the treatment objectives and projected length of stay for an enrol-
lee committed by a court of law to a state psychiatric hospital; and

(d) Enter into a collaborative agreement with the state-
operated or state-contracted psychiatric hospital assigned to the
enrollee’s region in accordance with 908 KAR 3:040 and in ac-
cordance with the Olmstead decision.

(2) An MCO shall present a modification or termination of a
service referenced in subsection (1)(b) of this section to the court
with jurisdiction over the matter for determination.

(3)(a) An MCO behavioral health service provider shall:

1. Participate in a quarterly continuity of care meeting with a
state-operated or state- contracted psychiatric hospital;

2. Assign a case manager prior to or on the date of discharge
of an enrollee from a facility referenced in subsection (3)(a)l of this
section; and

3. Provide case management services to an enrollee with a
severe mental illness and co-occurring developmental disability
who is discharged from a:

a. Facility referenced in subsection (3)(a)l of this section; or

b. State-operated nursing facility for individuals with severe
mental illness.

(b) A case manager and a behavioral health service provider
shall participate in discharge planning to ensure compliance with
the Olmstead decision.

Section 43. Legal Guardians. (1) A parent, custodial parent,
person exercising custodial control or supervision, or an agency
with a legal responsibility for a child by virtue of a voluntary com-
mitment or of an emergency or temporary custody order shall be
authorized to act on behalf of an enrollee who is under the age of
eighteen (18) years, a potential enrollee, or a former enrollee for
the purpose of:

(a) Selecting a primary care provider;

(b) Filing a grievance or appeal; or

(c) Taking an action on behalf of a child regarding an interac-
tion with an MCO.

(2)(a@) A legal guardian who has been appointed pursuant to
KRS 387.500 to 387.800 shall be allowed to act on behalf of an
enrollee who is a ward of the commonwealth.

(b) A person authorized to make a health care decision pursu-
ant to KRS 311.621 to 311. 643 shall be allowed to act on behalf of
an enrollee, potential enrollee, or former enrollee.

(c) An enrollee shall have the right to:

1. Represent the enrollee; or

2. Use legal counsel, a relative, a friend, or other spokesper-
son.

Section 44. Utilization Management or UM. (1) An MCO shall:

(a) Have a utilization management program that:

1. Meets the requirements established in 42 C.F.R. 456, 42
C.F.R. 431, 42 C.F.R. 438, and the private review agent require-
ments of KRS 304.17A, as applicable; and

2. Shall:

a. ldentify, define, and specify the amount, duration, and scope
of each service that the MCO is required to offer;

b. Review, monitor, and evaluate the appropriateness and
medical necessity of care and services;

c. ldentify and describe the UM mechanisms used to:

(i) Detect the under or over utilization of services; and

(i) Act after identifying under utilization or over utilization of
services;

d. Have a written UM program description; and

e. Be evaluated annually by the:

(i) MCO, including an evaluation of clinical and service out-
comes; and

(ii) Department;[-]

(b) Adopt nationally-recognized standards of care and written
criteria that shall be:

1. Based upon sound clinical evidence, if available, for making
utilization decisions; and

2. Approved by the department;

(c) Include physicians and other health care professionals in

the MCO network in reviewing and adopting medical necessity
criteria;

(d) Have:

1. A process to review, evaluate, and ensure the consistency
with which physicians and other health care professionals involved
in UM apply review criteria for authorization decisions;

2. A medical director who:

a. Is licensed to practice medicine or osteopathy in Ken-
tucky:;

b. Is [alicensed-physician-and] responsible for treatment poli-
cies, protocols, and decisions; and

c.[b:] Supervises the UM program; and

3. Written policies and procedures that explain how prior au-
thorization data will be incorporated into the MCO’s Quality Im-
provement Plan;

(e) Submit a request for a change in review criteria for authori-
zation decisions to the department for approval prior to implemen-
tation;

(f) Administer or use a CAHPS survey to evaluate and report
enrollee and provider satisfaction with the quality of, and access to,
care and services in accordance with Section 55 of this administra-
tive regulation;

(g) Provide written confirmation of an approval of a request for
a service within two (2) business days of providing notification of a
decision if:

1. The initial decision was not in writing; and

2. Requested by an enrollee or provider;

(h) If the MCO uses a subcontractor to perform UM, require the
subcontractor to have
written policies, procedures, and a process to review, evaluate,
and ensure consistency with which physicians and other health
care professionals involved in UM apply review criteria for authori-
zation decisions; and

(i) Not provide a financial or other type of incentive to an indi-
vidual or entity that conducts UM activities to deny, limit, or discon-
tinue a medically necessary service to an enrollee pursuant to 42
C.F.R. 422.208, 42 C.F.R. 438.6(h), and 42 C.F.R. 438.210(e).

(2) A UM program description referenced in subsection
(1)(a)2.d. of this section shall:

(a) Outline the UM program'’s structure;

(b) Define the authority and accountability for UM activities,
including activities delegated to another party; and

(c) Include the:

1. Scope of the program;

2. Processes and information sources used to determine ser-
vice coverage, clinical necessity, and appropriateness and effec-
tiveness;

3. Policies and procedures to evaluate:

a. Care coordination;

b. Discharge criteria;

c. Site of services;

d. Levels of care;

e. Triage decisions; and

f. Cultural competence of care delivery; and

4. Processes to review, approve, and deny services as need-
ed.

(3) Only a physician with clinical expertise in treating an enrol-
lee’s medical condition or disease shall be authorized to make a
decision to deny a service authorization request or authorize a
service in an amount, duration, or scope that is less than requested
by the enrollee or the enrollee’s treating physician

(4) A medical necessity review process shall be in accordance
with Section 45 of this administrative regulation.

Section 45. Service Authorization and Notice. (1) For the pro-
cessing of a request for initial and continuing authorization of a
service, an MCO shall identify what constitutes medical necessity
and establish a written policy and procedure, which includes a
timeframe for:

(a) Making an authorization decision; and

(b) If the service is denied or authorized in an amount, dura-
tion, or scope which is less than requested, providing a notice to an
enrollee and provider acting on behalf of and with the consent of
an enrollee.
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(2) For an authorization of a service, an MCO shall make a
decision:

(a) As expeditiously as the enrollee’s health condition requires;
and

(b) Within two (2) business days following receipt of a request
for service.

(3) The timeframe for making an authorization decision refer-
enced in subsection (2) of this section may be extended:

(a) By the:

1. Enrollee, or the provider acting on behalf of and with con-
sent[eontent] of an enrollee, if the enrollee requests an extension;
or

2. MCO, if the MCO:

a. Justifies to the department, upon request, a need for addi-
tional information and how the extension is in the enrollee’s inter-
est;

b. Gives the enrollee written notice of the extension, including
the reason for extending the authorization decision timeframe and
the right of the enrollee to file a grievance if the enrollee disagrees
with that decision; and

c. Makes and carries out the authorization decision as expedi-
tiously as the enrollee’s health condition requires and no later than
the date the extension expires; and

(b) Up to fourteen (14) additional calendar days.

(4) If an MCO denies a service authorization or authorizes a
service in an amount, duration, or scope which is less than re-
quested, the MCO shall provide[:

{a)] a notice;

(a) To the:

1. Enrollee, in writing, as expeditiously as the enrollee’s condi-
tion requires and within two (2) business days of receipt of the
request for service; and

2. Requesting provider, if applicable;

(b) [
tak ;] Which shall:

1. Meet the language and formatting requirements established
in 42 C.F.R. 438:404;

2. Include the:

a. Action the MCO or its subcontractor, if applicable, has taken
or intends to take;

b. Reason for the action;

c. Right of the enrollee or provider who is acting on behalf of
the enrollee to file an MCO appeal;

d. Right of the enrollee to request a state fair hearing;

e. Procedure for filing an appeal and requesting a state fair
hearing;

f. Circumstance under which an expedited resolution is availa-
ble and how to request it; and

g. Right to have benefits continue pending resolution of the
appeal, how to request that benefits be continued, and the circum-
stance under which the enrollee may be required to pay the costs
of these services; and

3. Be provided:

a. At least ten (10) days before the date of action if the action
is a termination, suspension, or reduction of a covered service
authorized by the department, department designee, or enrollee’s
MCO, except the department may shorten the period of advance
notice to five (5) days before the date of action because of proba-
ble fraud by the enrollee;

b. By the date of action for the following:

(i) The death of a member;

(i) A signed written enrollee statement requesting service ter-
mination or giving information requiring termination or reduction of
services in which the enrollee understands this must be the result
of supplying the information;

(iii) The enrollee’s address is unknown and mail directed to the
enrollee has no forwarding address;

(iv) The enrollee has been accepted for Medicaid services by
another local jurisdiction;

(v) The enrollee’s admission to an institution results in the en-
rollee’s ineligibility for more services;

(vi) The enrollee’s physician prescribes a change in the level of
medical care;

(vii) An adverse decision has been made regarding the pread-

mission screening requirements for a nursing facility admission,
pursuant to 907 KAR 1:755, on or after January 1, 1989; and

(viii) The safety or health of individuals in a facility would be
endangered, if the enrollee’s health improves sufficiently to allow a
more immediate transfer or discharge, an immediate transfer or
discharge is required by the enrollee’s urgent medical needs, or an
enrollee has not resided in the nursing facility for thirty (30 ) days;

c. On the date of action, if the action is a denial of payment;

d. As expeditiously as the enrollee’s health condition requires
and within two (2) business days following receipt of a request;

e. When the MCO carries out its authorization decision, as
expeditiously as the enrollee’s health condition requires and no
later than the date the extension as identified in subsection (3) of
this section expires;

f. If a provider indicates or the MCO determines that following
the standard timeframe could seriously jeopardize the enrollee’s
life or health, or ability to attain, maintain or regain maximum func-
tion, as expeditiously as the enrollee’s health condition requires
and no later than two (2) business days after receipt of the request
for service; and

g. For an authorization decision not made within the timeframe
identified in subsection (2) of this section, on the date the
timeframe expires as this shall constitute a denial.

{2)] After the initial implementation of the MCO program, con-
duct an initial health risk assessment of an enrollee within [wjthin]
ninety (90) days of enrolling the individual if the individual has not
been enrolled with the MCO in a prior twelve (12) month period;

(2)[€3)] Use health care professionals in the health risk as-
sessment process;

(3)[¥4)] Screen an enrollee who it believes to be pregnant with-
in thirty (30) days of enroliment;

(4)[5)] If an enrollee is pregnant, refer the enrollee for prenatal
care;

(5)[¢6)] Use a health risk assessment to determine an enrol-
lee’s need for:

(a) Care management;

(b) Disease management;

(c) A behavioral health service;

(d) A physical health service or procedure; or

(e) A community service.

Section 47. Care Coordination and Management. An MCO
shall:

(1) Have a care coordinator and a case manager who shall:

(a)[te] Arrange, assure delivery of, monitor, and evaluate care,
treatment, and services for an enrollee; and

(b) Not duplicate or supplant services provided by a tar-
geted case manager to:

1. Adults with a chronic mental illness pursuant to 907
KAR 1:515; or

2. Children with a serious emotional disability pur suant to
907 KAR 1:525;

(2) Have guidelines for care coordination that shall be ap-
proved by the department prior to implementation;

(3) Develop a plan of care for an enrollee in accordance with
42 C.F.R. 438.208;

(4) Have policies and procedures to ensure access to care
coordination for a DCBS client or a DAIL client;

(5) Provide information on and coordinate services with the
Women, Infants and Children program; and

(6) Provide information to an enrollee and a provider regarding:

(a) An available care management service; and

(b) How to obtain a care management service.

Section 48. Quality Assessment and Performance Improve-
ment (QAPI) Program. An MCO shall:

(1) Have a quality assessment and performance improvement
(QAPI) program that shall:

(a) Conform to the requirements of 42 C.F.R. 438, subpart D;
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(b) Assess, monitor, evaluate, and improve the quality of care
provided to an enrollee;

(c) Provide for the evaluation of:

1. Access to care;

2. Continuity of care;

3. Health care outcomes; and

4. Services provided or arranged for by the MCO;

(d) Demonstrate the linkage of Quality Improvement (Ql) activi-
ties to findings from a quality evaluation; and

(e) Be developed in collaboration with input from enrollees;

(2) Submit annually to the department a description of its QAPI
program;

(3) Conduct and submit to the department an annual review of
the program;

(4) Maintain documentation of:

(a) Enrollee input;

(b) Response;

(c) A performance improvement activity; and

(d) MCO feedback to an enrollee;

(5)(a) Have or obtain within four (4) years of initial implementa-
tion National Committee for Quality Assurance (NCQA) accredita-
tion for its Medicaid product line; and;

(b) After obtaining NCQA accreditation, maintain the accredita-
tion;

(6) If the MCO has NCQA accreditation:

(a) Submit to the department a copy of its current certificate of
accreditation with a copy of the complete accreditation survey re-
port; and

(b) Maintain the accreditation;

(7) Integrate behavioral health service indicators into its QAPI
program;

(8) Include a systematic, on-going process for monitoring,
evaluating, and improving the quality and appropriateness of a
behavioral health service provided to an enrollee;

(9) Collect data, monitor, and evaluate for evidence of im-
provement to a physical
health outcome resulting from integration of behavioral health into
an enrollee’s care; and

(10) Annually review and evaluate the effectiveness of the
QAPI program.

Section 49. Quality Assessment and Performance Improve-
ment Plan. (1) An MCO shall:

(a) Have a written QAPI work plan that:

1. Outlines the scope of activities;

2. Is submitted quarterly to the department; and

3. Sets goals, objectives, and timelines for the QAPI program;

(b) Set new goals and objectives:

1. At least annually; and

2. Based on a finding from:

a. A quality improvement activity or study;

b. A survey result;

c. A grievance or appeal;

d. A performance measure; or

e. The External Quality Review Organization;

(c) Be accountable to the department for the quality of care
provided to an enrollee;

(d) Obtain approval from the department for its QAPI program
and annual QAPI work plan;

(e) Have an accountable entity within the MCO:

1. To provide direct oversight of its QAPI program; and

2. That shall review reports from the quality improvement
committee referenced in paragraph (h) of this subsection;

(f) Review its QAPI program annually;

(9) Modify its QAPI program to accommodate a review finding
or concern of the MCO if a review finding or concern occurs;

(h) Have a quality improvement committee that shall:

1. Be responsible for the QAPI program;

2. Be interdisciplinary;

3. Include:

a. Providers and administrative staff; and

b. Health professionals with knowledge of and experience with
individuals with special health care needs;

4. Meet on a regular basis;

5. Document activities of the committee;

6. Make committee minutes and a committee report available
to the department upon request; and

7. Submit a report to the accountable entity referenced in par-
agraph (c) of this subsection that shall include:

a. A description of the QAPI activities;

b. Progress on objectives; and

c. Improvements made;

(i) Require a provider to participate in QAPI activities in the
provider agreement or subcontract; and

(j) Provide feedback to a provider or a subcontractor regarding
integration of or operation of a corrective action necessary in a
QAPI activity if a corrective action is necessary.

(2) If a QAPI activity of a provider or a subcontractor is sepa-
rate from an MCO’s QAPI program, the activity shall be integrated
into the MCO’s QAPI program.

Section 50. QAPI Monitoring and Evaluation. (1) Through its
QAPI program an MCO shall:

(a) Monitor and evaluate the quality of health care provided to
an enrollee;

(b) Study and prioritize health care needs for performance
measurement, performance improvement, and development of
practice guidelines;

(c) Use a standardized quality indicator:

1. To assess improvement, assure achievement of at least a
minimum performance level, monitor adherence to a guideline, and
identify a pattern of over and under utilization of a service; and

2. Which shall be:

a. Supported by a valid data collection and analysis method;
and

b. Used to improve clinical care and services;

(d) Measure a provider performance against a practice guide-
line and a standard adopted by the quality improvement commit-
tee;

(e) Use a multidisciplinary team to analyze and address data
and systems issues; and

(f) Have practice guidelines that shall:

1. Be:

a. Disseminated to a provider, or upon request, to an enrollee;

b. Based on valid and reliable medical evidence or consensus
of health professionals;

c. Reviewed and updated; and

d. Used by the MCO in making a decision regarding utilization
management, a covered service and enrollee education;

2. Consider the needs of enrollees; and

3. Include consultation with network providers.

(2) If an area needing improvement is identified by the QAPI
program, the MCO shall take a corrective action and monitor the
corrective action for improvement.

Section 51. Quality and Member Access Committee. (1) An
MCO shall:

(a) Have a Quality and Member Access Committee (QMAC)
composed of:

1. Enrollees who shall be representative of the enrollee popula-
tion; and

2. Individuals from consumer advocacy groups or the commu-
nity who represent the interests of enrollees in the MCO; and

(b) Submit to the department annually a list of enrollee repre-
sentatives participating in the QMAC.

(2) A QMAC committee shall be responsible for reviewing:

(a) Quality and access standards;

(b) The grievance and appeals process;

(c) Policy modifications needed based on reviewing aggregate
grievance and appeals data;

(d) The member handbook;

(e) Enrollee education materials;

(f) Community outreach activities; and

(g) MCO and department policies that affect enrollees.

Section 52. External Quality Review. (1) In accordance with 42
U.S.C. 1396a(a)(30), the department shall have an independent
external quality review organization (EQRO) annually review the
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quality of services provided by an MCO.

(2) An MCO shall:

(a) Provide information to the EQRO as requested to fulfill the
requirements of the mandatory and optional activities required in
42 C.F.R. Parts 433 and 438; and

(b) Cooperate and participate in external quality review activi-
ties in accordance with the protocol established in 42 C.F.R. 438
subpart E.

(3) The department shall have the option of using information
from a Medicare or private accreditation review of an MCO in ac-
cordance with 42 C.F.R. 438.360.

(4) If an adverse finding or deficiency is identified by an EQRO
conducting an external quality review, an MCO shall correct the
finding or deficiency.

Section 53. Health Care Outcomes. An MCO shall:

(1) Comply with the requirements established in 42 C.F.R.
438.240 relating to quality assessment and performance improve-
ment;

(2) Collaborate with the department to establish a set of unique
Kentucky Medicaid managed care performance measures which
shall:

(a) Be aligned with national and state preventive initiatives; and

(b) Focus on improving health;

(3) In collaboration with the department and the EQRO, devel-
op a performance measure specific to individuals with special
health care needs;

(4) Report activities on performance measures in the QAPI
work plan referenced in Section 49 of this regulation;

(5) Submit an annual report to the department after collecting
performance data which shall be stratified by:

(a) Medicaid eligibility category;

(b) Race;

(c) Ethnicity;

(d) Gender; and

(e) Age;

(6) Collect and report HEDIS data annually; and

(7) Submit to the department:

(a) The final auditor’s report issued by the NCQA certified audit
organization;

(b) A copy of the interactive data submission system tool used
by the MCO; and

(c) The reports specified in MCO Reporting Requirements.

Section 54. Performance Improvement Projects (PIPs). (1) An
MCO shall:

(a) Implement PIPs to address aspects of clinical care and
non-clinical services;

(b) Collaborate with local health departments, behavioral
health agencies, and other community- based health or social ser-
vice agencies to achieve improvements in priority areas;

(c) Initiate a minimum of two (2) PIPs each year with at least
one (1) PIP relating to physical health and at least one (1) PIP
relating to behavioral health;

(d) Report on a PIP using standardized indicators;

(e) Specify a minimum performance level for a PIP; and

(f) Include the following for a PIP:

1. The topic and its importance to enrolled members;

2. Methodology for topic selection;

3. Goals of the PIP;

4. Data sources and collection methods;

5. An intervention; and

6. Results and interpretations.

(2) A clinical PIP shall address preventive and chronic
healthcare needs of enrollees including:

(a) The enrollee population;

(b) A subpopulation of the enrollee population; and

(c) Specific clinical need of enrollees with conditions and ill-
nesses that have a higher prevalence in the enrolled population.

(3) A non-clinical PIP shall address improving the quality,
availability, and accessibility of services provided by an MCO to
enrollees and providers.

(4) The department may require an MCO to implement a PIP
specific to the MCO if:

(a) A finding from an EQRO review referenced in Section 52 or
an audit indicates a need for a PIP; or

(b) Directed by CMS.

(5) The department shall be authorized to require an MCO to
assist in a statewide PIP which shall be limited to providing the
department with data from the MCQ's service area.

Section 55. Enrollee and Provider Surveys. (1) An MCO shall:

(a) Conduct an annual survey of enrollee and provider satisfac-
tion of the quality and accessibility to a service provided by an
MCO;

(b) Satisfy a member satisfaction survey requirement by partic-
ipating in the Agency for Health Research and Quality’s current
Consumer Assessment of Healthcare Providers and Systems Sur-
vey (CAHPS) for Medicaid Adults and Children, which shall be
administered by an NCQA-certified survey vendor;

(c) Provide a copy of the current CAHPS survey referenced in
paragraph (b) of this subsection to the department;

(d) Annually assess the need for conducting other surveys to
support quality and performance improvement initiatives;

(e) Submit to the department for approval the survey tool used
to conduct the survey referenced in paragraph (a) of this subsec-
tion; and

(f) Provide to the department:

1. A copy of the results of the enrollee and provider surveys
referenced in paragraph (a) of this subsection;

2. A description of a methodology to be used to conduct sur-
veys;

3. The number and percentage of enrollees and providers
surveyed,;

4. Enrollee and provider survey response rates;

5. Enrollee and provider survey findings; and

6. Interventions conducted or planned by the MCO related to
activities in this section.

(2) The department shall:

(a) Approve enrollee and provider survey instruments prior to
implementation; and

(b) Approve or disapprove an MCQ's provider survey tool with-
in fifteen (15) days of receipt of the survey tool.

(3) If an MCO conducts a survey that targets a subpopulation’s
perspective or experience with access, treatment, and services,
the MCO shall comply with the requirements established in sub-
section (1)(e) and (f) of this section.

Section 56. Prompt Payment of Claims (1) In accordance with
42 U.S.C. 1396a(a)(37), an MCO shall[:

{b)] have prepayment and postpayment claims review proce-
dures that ensure the proper and efficient payment of claims and
management of the program.

(2) An MCO shall:

(a) Comply with the prompt payment provisions established in:

1. 42 C.F.R. 447.45; and

2. KRS 205.593, KRS 304.14-135, and KRS 304.17A-700-730;
and

(b) Notify a requesting provider of a decision to:

1. Deny a claim; or

2. Authorize a service in an amount, duration, or scope that is
less than requested.

(3) The payment provisions in this section shall apply to a
payment to:

(a) A provider within the MCO network; and

(b) An out-of-network provider.

Section 57. Payments to an MCO. (1) The department shall
provide an MCO a per enrollee, per month capitation payment
whether or not the enrollee receives a service during the period
covered by the payment except for an enrollee whose eligibility is
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determined due to being unemployed in accordance with 45 C.F.R.
233.100.

(2) The monthly capitation payment for an enrollee whose
eligibility is determined due to being unemployed, shall be prorated
from the date of eligibility.

(3) A capitation rate referenced in subsection (1) of this section
shall:

(a) Meet the requirements of 42 C.F.R. 438.6(c); and

(b) Be approved by the Centers for Medicare and Medicaid
Services; and

(4)(a) The department shall apply a risk adjustment to a capita-
tion rate referenced in subsection (4) of this section in an amount
that shall be budget neutral to the department.

(b) The department shall use the latest version of the Chronic
lliness and Disability Payment System to determine the risk ad-
justment referenced in paragraph (a) of this subsection.

Section 58. Recoupment of Payment from an Enrollee for
Fraud, Waste and Abuse. (1) If an enrollee is determined to be
ineligible for Medicaid through an administrative hearing or adjudi-
cation of fraud by the CHFS OIG, the department shall recoup a
capitation payment it has made to an MCO on behalf of the enrol-
lee.

(2) An MCO shall request a refund from the enrollee refer-
enced in subsection (1) of this section of a payment the MCO has
made to a provider for the service provided to the enrollee.

(3) If an MCO has been unable to collect a refund referenced
in subsection (2) of this section within six (6) months, the com-
monwealth shall have the right to recover the refund.

Section 59. MCO Administration. An MCO shall have executive
management responsible for operations and functions of the MCO
that shall include:

(1) An executive director who shall:

(a) Act as a liaison to the department regarding a contract
between the MCO and the department;

(b) Be authorized to represent the MCO regarding an inquiry
pertaining to a contract between the MCO and the department;

(c) Have decision making authority; and

(d) Be responsible for following up regarding a contract inquiry
or issue;

(2) A medical director who shall be:

(a) A physician licensed to practice medicine in Kentucky;

(b) Actively involved in all major clinical programs and quality
improvement components of the MCO; and

(c) Available for after-hours consultation;

(3) A dental director who shall be:

(a) Licensed by a dental board of licensure in any state;

(b) Actively involved in all oral health programs of the MCO;
and

(c) Available for after-hours consultation;

(4)(a) A finance officer who shall oversee the MCO’s budget
and accounting systems; and

(b) An internal auditor who shall ensure compliance with
adopted standards and review expenditures for reasonableness
and necessity;

(5) A quality improvement director who shall be responsible for
the operation of:

(a) The MCQ's quality improvement program; and

(b) A subcontractor’s quality improvement program;

(6) A behavioral health director who shall be:

(a) A behavioral health practitioner;

(b) Actively involved in all of the MCO'’s programs or initiatives
relating to behavioral health; and

(c) Responsible for the coordination of behavioral health ser-
vices provided by the MCO or any of its behavioral health subcon-
tractors;

(7) A case management coordinator who shall be responsible
for coordinating and overseeing case management services and
continuity of care for MCO enrollees;

(8) An early and periodic screening, diagnosis, and treatment
(EPSDT) coordinator who shall coordinate and arrange for the
provision of EPSDT services and EPSDT special services for MCO
enrollees;

(9) A foster care and subsidized adoption care liaison who
shall serve as the MCO’s primary liaison for meeting the needs of
an enrollee who is:

(a) A child in foster care; or

(b) A child receiving state-funded adoption assistance;

(10) A guardianship liaison who shall serve as the MCO's pri-
mary liaison for meeting the needs of an enrollee who is a ward of
the commonwealth;

(11) A management information systems director who shall
oversee, manage, and maintain the MCQO’s management infor-
mation system;

(12) A program integrity coordinator who shall coordinate,
manage, and oversee the MCO's program integrity functions;

(13) A pharmacy director who shall coordinate, manage, and
oversee the MCO'’s pharmacy program;

(14) A compliance director who shall be responsible for the
MCO's:

(a) Financial and programmatic accountability, transparency,
and integrity; and

(b) Compliance with:

1. All applicable federal and state law;

2. Any administrative regulation promulgated by the depart-
ment relating to the MCO; and

3. The requirements established in the contract between the
MCO and the department;

(15) A member services director who shall:

(a) Coordinate communication with MCO enrollees; and

(b) Respond in a timely manner to an enrollee seeking a reso-
lution of a problem or inquiry;

(16) A provider services director who shall:

(a) Coordinate communication with MCO providers and sub-
contractors; and

(b) Respond in a timely manner to a provider seeking a resolu-
tion of a problem or inquiry; and

(17) A claims processing director who shall ensure the timely
and accurate processing of claims.

Section 60. MCO Reporting Requirements. An MCO shall:

(1) Submit to the department a report as required by MCO
Reporting Requirements;

(2) Verify the accuracy of data and information on a report
submitted to the department;

(3) Analyze a required report to identify an early pattern of
change, a trend, or an outlier before submitting the report to the
department; and

(4) Submit the analysis required in subsection (3) of this sec-
tion with a required report.

Section 61. Health Care Data Submission and Penalties. (1)(a)
An MCO shall submit an original encounter record and denial en-
counter record, if any, to the department weekly.

(b) An original encounter record or a denial encounter record
shall be considered late if not received by the department within
four (4) calendar days from the weekly due date.

(c) Beginning on the fifth calendar day late, the department
shall withhold $500 per day for each day late from an MCO's total
capitation payments for the month following non-submission of an
original encounter record and denial encounter record.

(2)(a) If an MCO fails to submit health care data derived from
processed claims or encounter data in a form or format established
in the MCO Reporting Requirements for one (1) calendar month,
the department shall withhold an amount equal to five (5) percent
of the MCO'’s capitation payment for the month following non-
submission.

(b) The department shall retain the amount referenced in para-
graph (a) of this subsection until the data is received and accepted
by the department, less $500 per day for each day late.

(3)(a) The department shall transmit to an MCO an encounter
record with an error for correction by the MCO.

(b) An MCO shall have ten (10) days to submit a corrected
encounter record to the department.

(c) If an MCO fails to submit a corrected encounter record
within the time frame specified in paragraph (b) of this subsection,
the department shall be able to assess and withhold for the month
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following the non-submission, an amount equal to one-tenth of a
percent of the MCQ's total capitation payments per day until the
corrected encounter record is received and accepted by the de-
partment.

Section 62. Program Integrity. An MCO shall comply with:

(1) 42 C.F.R. 438.608;

(2) 42 U.S.C. 1396a(a)(68); and

(3) The requirements established in the MCO Program Integrity
Requirements.

Section 63. Third Party Liability and Coordination of Benefits.
(1) Medicaid shall be the payer of last resort for a service provided
to an enrollee.

(2) An MCO shall:

(a) Exhaust a payment by a third party prior to payment for a
service provided to an enrollee;

(b) Be responsible for determining a legal liability of a third
party to pay for a service provided to an enrollee;

(c) Actively seek and identify a third party liability resource to
pay for a service provided to an enrollee in accordance with 42
C.F.R. 433.138; and

(d) Assure that Medicaid shall be the payer of last resort for a
service provided to an enrollee.

(3) In accordance with 907 KAR 1:011 and KRS 205.624, an
enrollee shall:

(a) Assign, in writing, the enrollee’s rights to an MCO for a
medical support or payment from a third party for a medical service
provided by the MCO; and

(b) Cooperate with an MCO in identifying and providing infor-
mation to assist the MCO in pursuing a third party that shall be
liable to pay for a service provided by the MCO.

(4) If an MCO becomes aware of a third party liability resource
after payment for a service provided to an enrollee, the MCO shall
seek recovery from the third party resource.

(5) An MCO shall have a process for third party liability and
coordination of benefits in accordance with Third Party Liability and
Coordination of Benefits.

Section 64. Management Information System. (1) An MCO
shall:

(a) Have a management information system that shall:

1. Provide support to the MCO operations; and

2. Except as allowed in_subsection (2) of this section , in-
clude a:

a. Member subsystem;

b. Third party liability subsystem;

c. Provider subsystem;

d. Reference subsystem;

e. Claim processing subsystem;

f. Financial subsystem;

g. Utilization and quality improvement subsystem; and

h. Surveillance utilization review subsystem; and

(b) Transmit data to the department:

1. In accordance with 42 C.F.R. 438[;]Jand [2:] the Manage-
ment Information System Requirements.

(2) An_MCO’s management_information _system shall not
be required to have the subsystems listed in_subsec tion
(1)(a)2. of this section if the MCO’s management in__formation
system:

(a) Has the capacity to:

1. Capture and provide the required data captured b vy the
subsystems listed in subsection (1)(a)2. of this se _ ction; and

2. Provide the data in formats and files that shall be con-
sistent with the subsystems listed in subsection (1 )(@)2. which
the department operates; and

(b) Meets the requirements established in paragraph (a) of
this subsection in a way which shall be mapped to t he subsys-
tem concept established in subsection (1)(a)2. oft his section.

(3) If an MCO subcontracts for services, the MCO shall provide
guidelines for its subcontractor to the department for approval.

Section 65. Kentucky Health Information Exchange (KHIE). (1)
An MCO shall:

(a) Submit to the KHIE:

1. An adjudicated claim within twenty-four (24) hours of the
final claim adjudication; and

2. Clinical data as soon as it is available;

(b) Make an attempt to have a PCP in the MCO’s network
connect to KHIE within:

1. One (1) year of enroliment in the MCO's network; or

2. A timeframe approved by the department if greater than one
(1) year; and

(c) Encourage a provider in its network to establish connectivity
with the KHIE.

(2) The department shall:

(a) Administer an electronic health record incentive payment
program; and

(b) Inform an MCO of a provider that has received an electron-
ic health record incentive payment.

Section 66. MCO Quialifications and Maintenance of Records.
(1) An MCO shall:

(a) Be licensed by the Department of Insurance as a health
maintenance organization or an insurer;

(b) Have a governing body;

(c) Have protection against insolvency in accordance with:

1. 806 KAR 3:190; and

2.42 C.F.R. 438.116;

(d) Maintain all books, records, and information related to MCO
providers, recipients, or recipient services, and financial transac-
tions for:

1. A minimum of five (5) years in accordance with 907 KAR
1:672; and

2. Any additional time period as required by federal or state
law; and

(e) Submit a request for disclosure of information subject to
open records laws (KRS 61.870 — 884) received _ from the public
to the department within twenty-four (24) hours.

(2) No information shall be disclosed by an MCO pursuant to a
request it received without prior written authorization from the de-
partment.

(3) The books, records, and information referenced in subsec-
tion (1)(d) of this section, shall be available upon request of a re-
viewer or auditor during routine business hours at the MCO's place
of operations.

(4) MCO staff shall be available upon request of a reviewer or
auditor during routine business hours at the MCO'’s place of opera-
tions.

Section 67. Prohibited Affiliations. The policies or require-
ments:

(1) Imposed on a managed care entity in 42 U.S.C. 1396u-
2(d)(1) shall apply to an MCO; and

(2) Established in 42 C.F.R. 438.610 shall apply to an MCO.

Section 68. Termination of MCO Participation in the Medicaid
Program. The department shall terminate an MCO Patrticipation in
accordance with KRS Chapter 45A.

Section 69. Incorporation by Reference. (1) The following is
incorporated by reference into this administrative regulation:

(a) The "MCO Reporting Requirements", July 2011 edition;

(b) The "MCO Program Integrity Requirements”, July 2011
edition;

(c) The "Early and Periodic Screening, Diagnosis and Treat-
ment Program Periodicity Schedule", July 2011 edition;

(d) The "Third Party Liability and Coordination of Benefits", July
2011 edition; and

(e) The "Management Information Systems Requirements”,
July 2011 edition.

(2) The material referenced in subsection (1) of this section
shall be available at:

(a) http://www.chfs.ky.gov/dms/incorporated.htm; or

(b)The Department for Medicaid Services, 275 East Main
Street, Frankfort, Kentucky 40621, Monday through Friday, 8 a.m.
to 4:30 p.m.
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NEVILLE WISE, Acting Commissioner
JANIE MILLER, Secretary

APPROVED BY AGENCY: February 14, 2012

FILED WITH LRC: February 15, 2012 at 10 a.m.

CONTACT PERSON: Jill Brown, Office of Legal Services, 275
East Main Street 5 W-B, Frankfort, Kentucky 40601, phone (502)
564-7905, fax (502) 564-7573.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Stuart Owen (502) 564-4321

(1) Provide a brief summary of:

(a) What this administrative regulation does: This is a new
administrative regulation which establishes the Kentucky Medicaid
Program managed care policies and requirements for every region
in Kentucky except for region three (3.) Region three (3) is com-
prised of Jefferson County and fifteen (15) other counties neighbor-
ing or nearby Jefferson County. Under managed care, each Medi-
caid recipient (except for those excluded from managed care par-
ticipation) residing outside of region three (3) will be given a choice
of enrolling with one (1) of three (3) managed care organizations
(MCOs) for the purpose of receiving Medicaid services and bene-
fits. The three (3) MCOs are CoventryCares, Kentucky Spirit
Health Plan and WellCare. Recipients residing in region three (3)
will remain under the responsibility of the managed care organiza-
tion, Passport Health Plan, that currently serves that region. Indi-
viduals who fail to choose an MCO will be assigned to one by the
Department for Medicaid Services. Some individuals, including
recipients residing in a nursing facility or in an intermediate care
facility for individuals with mental retardation or a developmental
disability, individuals receiving services through a home and com-
munity based waiver (or "1915c waiver"), individuals eligible for
Medicare and certain categories of children under age nineteen
(19), to name a few, will be excluded from managed care enroll-
ment. The excluded individuals will remain under the umbrella of
the Kentucky Medicaid “fee-for-service" reimbursement/delivery
model. The proposed changes under the waiver and any neces-
sary plan revisions will be contingent upon the approval of the
Centers for Medicare and Medicaid Services.

(b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to establish the Kentucky Medicaid
Program managed care policies and requirements for every region
in Kentucky except for region three (3.) Transforming the majority
of the Medicaid program from a fee-for-service model into a man-
aged care model is necessary to improve quality of care, facilitate
access to care, and to effectively manage costs.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: This administrative regulation conforms
to the content of the authorizing statutes by establishing the Ken-
tucky Medicaid Program managed care policies and requirements
for every region in Kentucky except for region three (3.) DMS antic-
ipates that this action will effectively manage costs while enhancing
service quality and facilitating access to care.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation will assist in the effective administration of the
authorizing statutes by establishing the Kentucky Medicaid Pro-
gram managed care policies and requirements for every region in
Kentucky except for region three (3.) DMS anticipates that this
action will effectively manage costs while enhancing service quality
and facilitating access to care.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendment after comments clarifies various poli-
cies as well as corrects typographical mistakes. One such example
is that it clarifies the status of qualified Medicare beneficiaries re-
garding managed care enrollment. The original administrative
regulation established that QMBs are excluded from managed care
participation; however, the exclusion only applies to individuals
who are solely eligible for Medicaid benefits as a result of being
QMBs. Some individuals are QMBs as well as eligible for Medicaid
via other categories as well and those individuals are not excluded
from managed care participation.

(b) The necessity of the amendment to this administrative
regulation: The amendment after comments is necessary to clarify
policy.

(c) How the amendment conforms to the content of the author-
izing statutes: The amendment after comments conforms to the
content of the authorizing statutes by clarifying Medicaid managed
care organization policies (for managed care provided outside of
region three (3).

(d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment after comments will assist in
the effective administration of the authorizing statutes by clarifying
Medicaid managed care organization policies (for managed care
provided outside of region three (3).

(3) List the type and number of individuals, businesses, organi-
zations, or state and local government affected by this administra-
tive regulation: Medicaid providers, Medicaid recipients (except
those excluded from managed care) and the three (3) managed
care organizations providing Medicaid covered services under
contract with the Commonwealth will be affected by the administra-
tive regulation.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: Medicaid recipients who participate in
managed care must either choose a managed care organization or
be assigned to one (1) if they fail to choose one (1) within the time
period required. Managed care organizations will be responsible
for providing Medicaid covered services to recipients enrolled with
them. In order to be reimbursed for providing care (covered under
managed care) to Medicaid recipients, providers must enroll with a
managed care organization.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3). No cost is imposed.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3). Medicaid recipients should benefit
from the following components of managed care: coordinated care,
a medical home focused on improving health outcomes, a plan of
care which coordinates physical and behavioral health, and the
MCO emphasis on wellness and prevention. Managed care organ-
izations will benefit by receiving payments from DMS pursuant to
their contract with the Commonwealth.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: Rather than increase expenditures, DMS estimates
that implementing the administrative regulation will reduce Medi-
caid benefit expenditures by approximately $281.6 million (state
and federal combined) in state fiscal year (SFY) 2012 with a No-
vember 1, 2011 implementation. The impact on the Medicaid
budget for SFY 2012 takes into consideration the one-time incurred
claims cost for Medicaid recipients enrolled in managed care for
services received by them prior to November 1, 2011 as well as
other factors.

(b) On a continuing basis: DMS projects that implementing the
administrative regulation will reduce Medicaid benefit expenditures
by approximately $464.1 million (state and federal combined) in
SFY 2013 and $552.5 million (federal and state combined) in SFY
2014. These estimates may vary from the actual enroliment and
are subject to change.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The
sources of revenue to be used for implementation and enforcement
of this administrative regulation are federal funds authorized under
Title XIX of the Social Security Act and state matching funds com-
prised of general fund and restricted fund appropriations.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: Neither an
increase in fees nor funding are necessary.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This

- 1608 -



VOLUME 38, NUMBER 9 — MARCH 1, 2012

administrative regulation neither establishes nor directly or indirect-
ly increases any fees.

(9) Tiering: Is tiering applied? Tiering is applied in that certain
individuals are excluded from managed care enrollment. Federal
regulation or law excludes the individuals from being enrolled into
managed care.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal man-
date. A managed care program is not federally mandated for Medi-
caid programs.

2. State compliance standards. KRS 205.520(3) states, "Fur-
ther, it is the policy of the Commonwealth to take advantage of all
federal funds that may be available for medical assistance. To
qualify for federal funds the secretary for health and family services
may by regulation comply with any requirement that may be im-
posed or opportunity that may be presented by federal law. Noth-
ing in KRS 205.510 to 205.630 is intended to limit the secretary's
power in this respect."”

3. Minimum or uniform standards contained in the federal
mandate. A managed care program is not federally mandated for
Medicaid programs.

4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements,
than those required by the federal mandate? No, this change re-
lates to provision of managed care but does not impose additional
or stricter requirements.

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements. A managed
care method of administering the program is being implemented
but stricter requirements are not imposed. A managed care pro-
gram is not federally mandated for Medicaid programs.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government (including
cities, counties, fire departments or school districts)? Yes.

2. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Department for
Medicaid Services will be affected by this administrative regulation.
Additionally, county-owned hospitals, university hospitals, local
health departments, and primary care centers owned by govern-
ment entities will be affected by this administrative regulation.

3. Identify each state or federal regulation that requires or au-
thorizes the action taken by the administrative regulation. 42
C.F.R. 438 and this administrative regulation authorizes the action
taken by this administrative regulation.

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? None.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? None.

(c) How much will it cost to administer this program for the first
year? Rather than increase expenditures, DMS estimates that
implementing the administrative regulation will reduce Medicaid
benefit expenditures by approximately $281.6 million (state and
federal combined) in state fiscal year (SFY) 2012 with a November
1, 2011 implementation. The impact on the Medicaid budget for
SFY 2012 takes into consideration the one-time incurred claims
cost for Medicaid recipients enrolled in managed care for services
received by them prior to November 1, 2011 as well as other fac-
tors.

(d) How much will it cost to administer this program for subse-
quent years? DMS projects that implementing the administrative
regulation will reduce Medicaid benefit expenditures by approxi-
mately $464.1 million (state and federal combined) in SFY 2013

and $552.5 million (federal and state combined) in SFY 2014. The-
se estimates may vary from the actual enroliment and are subject
to change.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:
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PROPOSED AMENDMENTS RECEIVED THROUGH NOON, FEBRUARY 15, 2012

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
Division of Student and Administrative Services
(Amendment)

11 KAR 4:080. Student aid applications.

RELATES TO: KRS 164.518, 164.744(2), 164.748(4), (7), (8),
164.753(3), (4), (6), 164.7535, 164.769, 164.780, 164.785,
164.7890, 34 C.F.R. 654.1-654.5, 654.30-654.52, 20 U.S.C.
1070d-31 - 1070d-41

STATUTORY AUTHORITY: KRS 164.518(3), 164.746(6),
164.748(4), 164.753(3), (6), 164.7535, 164.769(5), (6)(f), 34 C.F.R.
654.30, 654.41, 20 U.S.C. 1070d-37, 1070d-38

NECESSITY, FUNCTION, AND CONFORMITY: KRS
164.748(4) authorizes the Authority to promulgate administrative
regulations pertaining to the awarding of grants, scholarships, and
honorary scholarships as provided in KRS 164.740 to 164.7891.
This administrative regulation designates and incorporates the
applications to be utilized under the grant, scholarship, and work-
study programs administered by KHEAA.

Section 1. Applications. In order to participate in a specified
grant, scholarship, or work-study program administered by the
Kentucky Higher Education Assistance Authority, the following
application forms shall be completed in accordance with their in-
structions:

(1) For the KHEAA Grant Program as set forth in 11 KAR
5:130, the 2012-2013[2046-2011] Free Application for Federal
Student Aid (FAFSA);

(2) For the KHEAA Work-Study Program as set forth in 11 KAR
6:010, the KHEAA Work-Study Program Student Application;

(3) For the Teacher Scholarship Program as set forth in 11
KAR 8:030, the Teacher Scholarship Application;

(4) For the Early Childhood Development Scholarship Program
as set forth in 11 KAR 16:010:

(a) The 2012-2013[2016-2011] Free Application for Federal
Student Aid (FAFSA);

(b) The Early Childhood Development Scholarship Application;

(5) For the Robert C. Byrd Honors Scholarship Program as set
forth in 11 KAR 18:010:

(a) For high school and home school students, the Robert C.
Byrd Honors Scholarship Program; and

(b) For GED recipients, the Robert C. Byrd Honors Scholarship
Program GED Recipients;

(6) For the Go Higher Grant Program as set forth in 11 KAR
5:200;

(&) The 2012-2013[2010-2011] Free Application for Federal
Student Aid (FAFSA)[(FASFA)]; and

(b) The Go Higher Grant Program Application; and

(7) For the Coal County Scholarship Program for Pharmacy
Students as set forth in 11 KAR 19:010, the Coal County Scholar-
ship Program for Pharmacy Students Application.

Section 2. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference:

(a) The "Free Application for Federal Student Aid July 1, 2012
—June 30, 2013" (FAFSA)[*2010-2011Free-Application-forFederal
Student-Aid){(FAFSAY], December 2011[2009];

(b) The "KHEAA Work-Study Program Student Application”,
July 2001;

(c) The "Teacher Scholarship Application”, June 2006;

(d) The "Early Childhood Development Scholarship Applica-
tion", April 2006;

(e) The "Robert C. Byrd Honors Scholarship Program”, June
2009;

(f) The "Robert C. Byrd Honors Scholarship Program-GED
Recipients", June 2009;

(g) The "Go Higher Grant Program Application", January 2008;
and

(h) The "Coal County Scholarship Program for Pharmacy Stu-
dents Application”, February 2011.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Higher Education
Assistance Authority, 100 Airport Road, Frankfort, Kentucky 40601,
Monday through Friday, 8 a.m. to 4:30 p.m. The material may also
be obtained at www.kheaa.com.

KRISTI P. NELSON, Chair

APPROVED BY AGENCY: January 26, 2012

FILED WITH LRC: February 14, 2012 at 3 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
Tuesday, March 26, 2012 at 10:00 a.m. Eastern Time at 100 Air-
port Road, Frankfort, Kentucky 40601. Individuals interested in
being heard at this hearing shall notify this agency in writing by 5
workdays prior to the hearing, of their intent to attend. If no notifica-
tion of intent to attend the hearing is received by that date, the
hearing may be canceled. This hearing is open to the public. Any
person who attends will be given an opportunity to comment on the
proposed administrative regulation. A transcript of the public hear-
ing will not be made unless a written request for a transcript is
made. If you do not wish to be heard at the public hearing, you
may submit written comments on the proposed administrative
regulation. Written comments shall be accepted until close of busi-
ness on April 2, 2012. Send written notification of intent to be heard
at the public hearing or written comments on the proposed admin-
istrative regulation to the contact person.

CONTACT PERSON: Ms. Diana L. Barber, General Counsel,
Kentucky Higher Education Assistance Authority, P.O. Box 798,
Frankfort, Kentucky 40602-0798, phone (502) 696-7298, fax (502)
696-7293.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact person: Rebecca Gilpatrick

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation designates and incorporates the applications to be
utilized under the grant, scholarship, and work-study program ad-
ministered by the Authority.

(b) The necessity of this administrative regulation: The Authori-
ty is required to promulgate administrative regulations pertaining to
the administration of the Early Childhood Development Scholarship
Program, KHEAA Work-study Program, Teacher Scholarship Pro-
gram, College Access Program (CAP), Kentucky Tuition Grant
(KTG), and Go Higher Grant Programs as well as the Robert C.
Byrd Scholarship Program pursuant to KRS 164.518(3),
164.746(6), 164.748(4), 164.753(3), (6), 164.7535, 164.769(5),
(6)(f), 34 C.F.R. 654.30, 654.41, and 20 U.S.C. 1070d-36, 1070d-
37, 1070d-38.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: This administrative regulation conforms
to the content of the authorizing statutes by prescribing the applica-
tions to be utilized under the grant, scholarship and work-study
programs administered by the Authority.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation assists with the effective administration of the
statutes by prescribing and incorporating the various application
forms to be used by students to apply for the financial aid pro-
grams administered by the authority.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendment changes the existing regulation by
specifying the latest version of the Free Application for Federal
Student Aid (FAFSA) for the 2012-2013 academic year that is to be
completed by applicants for participation in the student aid pro-
grams administered by the Authority.

(b) The necessity of the amendment to this administrative
regulation;: The amendment to this administrative regulation is
necessary in order to require student recipients to complete the
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most recent version of the FAFSA.

(c) How the amendment conforms to the content of the author-
izing statutes: This amendment conforms to the content of the
authorizing statutes by updating one of the applications required
for participation in the student aid programs administered by the
Authority.

(d) How the amendment will assist in the effective administra-
tion of the statutes: This amendment will assist in the effective
administration of the state student aid programs by requiring com-
pletion of the most recent version of the FAFSA in order to partici-
pate in said programs.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: The proposed amendment to this administrative
regulation will affect all those individuals who seek to apply for
student financial aid through the Authority.

(4) Provide an analysis of how the entities identified in (3)
above will be impacted by either the implementation of this admin-
istrative regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take in order to comply with this admin-
istrative regulation or amendment:

All potential student aid recipients will be required to complete
the 2012-2013 version of the FAFSA in order to apply for financial
aid through the Authority.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There will be no cost to the entities noted above in comply-
ing with this amendment.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): Those individuals who complete
the latest version of the FAFSA specified herein will receive, to the
extent otherwise eligible, student financial aid through the Authori-
ty.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: There is no cost to implement this administrative
regulation.

(b) On a continuing basis: See 5(a) above.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: No
funding source is required in order to implement this administrative
regulation since it merely updates the required version of the
FAFSA.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change, if it is an amendment: No increase in
fees or funding will be necessary to implement the amendment to
this administrative regulation.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
administrative regulation does not establish any fees, nor does it
directly or indirectly increase any fees.

(9) TIERING: Is tiering applied? Tiering was not applied. It is
not applicable to this amendment. This administrative regulation is
intended to provide equal opportunity to participate, and conse-
quently does not inherently result in disproportionate impacts on
certain classes of regulated entities. The "equal protection" and
"due process" clauses of the Fourteenth Amendment of the U.S.
Constitution may be implicated as well as Sections 2 and 3 of the
Kentucky Constitution. The regulation provides equal treatment
and opportunity for all applicants and recipients.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government (including
cities, counties, fire departments, or school districts)? Yes.

2. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? Finance and Admin-
istration Cabinet, Kentucky Higher Education Assistance Authority.

3. Identify each state or federal statute or federal regulation

that requires or authorizes the action taken by the administrative
regulation. KRS 164.518(3), 164.746(6), 164.748(4), 164.753(3),
(6), 164.7535, 164.769(5), (6)(f), 34 C.F.R. §654.30, 8654.41, 20
U.S.C. §1070d-36, 37, 38.

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect. The
administrative regulation will result in no additional expenditures by
or revenues to the Authority during the first full year of its effective-
ness.

(&) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? This regula-
tion will not generate any revenue.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? This
regulation will not generate any revenue.

(c) How much will it cost to administer this program for the first
year? No costs are associated with this regulation.

(d) How much will it cost to administer this program for subse-
quent years? No costs are associated with this regulation.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

KENTUCKY HIGHER EDUCATION ASSISTANCE AUTHORITY
Division of Student and Administrative Services
(Amendment)

11 KAR 5:145. CAP grant award determination proced ure.

RELATES TO: KRS 164.744(2), 164.753(4), 164.7535,
164.7889(3)

STATUTORY AUTHORITY: KRS 164.748(4), 164.753(4),
164.7889(3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
164.748(4) requires the authority to promulgate administrative
regulations pertaining to the awarding of grants, scholarships, and
honorary scholarships as provided in KRS 164.740 to 164.7891.
KRS 164.753(4) requires the authority to promulgate administrative
regulations pertaining to grants. KRS 164.7889(3) requires the
authority to promulgate an administrative regulation that increases
both the maximum amount available under the grant programs,
and increases the average income level for qualification for the
grant programs if sufficient funds are available. This administrative
regulation prescribes the award determination procedures for the
CAP Grant Program.

Section 1. Each application submitted pursuant to 11 KAR
4:080 and 11 KAR 5:130 shall be reviewed for determination that
all eligibility requirements established in 11 KAR 5:034 are met. To
qualify for a CAP award based on financial need, the applicant's
expected family contribution shall be $4,995[$5,273] or less.

Section 2. CAP Grant Award. (1) Except as provided in sub-
section (2) of this section, the maximum CAP grant in any semes-
ter for an applicant accepted for enroliment on a full-time basis as
determined by the educational institution in an eligible program
shall be the lesser of:

(a) $950; or

(b) The amount of eligibility the student has remaining within
the aggregate KHEAA grant limit.

(2) The maximum CAP grant in any semester for an applicant
accepted for enroliment on less than a full-time basis as deter-
mined by the educational institution in an eligible program shall be:

(a) The amount specified in subsection (1)(a) of this section:

1. Divided by twelve (12); and

2. Multiplied by the number of credit hours in which the appli-
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cant is accepted for enrollment; and

(b) Not in excess of the maximum specified in subsection (1)(b)
of this section.

(3) For any academic year, a student shall not receive more
than $1,900 for an aggregate CAP grant award.

Section 3. (1) A KHEAA grant awarded to an incarcerated
individual shall be considered an overaward to the extent that the
KHEAA grant, in combination with financial assistance received
from other sources, exceeds the student's actual cost for tuition,
fees, and books.

(2) A KHEAA grant award shall not be made for a summer
academic term.

Section 4. (1) A KHEAA grant award shall not exceed the ap-
plicant's cost of education less expected family contribution and
other anticipated student financial assistance.

(2) The authority shall reduce or revoke a KHEAA grant upon
receipt of documentation that financial assistance from other
sources in combination with the KHEAA grant exceeds the deter-
mination of financial need for that student.

(3) The KHEAA Grant Program Officer (KGPO) and the grant
recipient shall make every reasonable effort to provide the authori-
ty the information needed to prevent an overaward.

(4) If the applicant’'s expected family contribution, disbursed
KHEAA grant amount, plus other student financial assistance ex-
ceeds his need by more than $300, any amount over $300 shall be
considered to be an overaward. If an overaward occurs, this
amount shall be returned to the authority immediately.

Section 5. (1) If the authority receives revised data that, upon
recomputation, results in the student becoming ineligible for a
KHEAA grant that has already been offered, but not disbursed, the
grant shall be revoked.

(2) If the student is determined to be ineligible after the KHEAA
grant has been disbursed, the student shall repay to the authority
the entire amount of the KHEAA grant.

Section 6. If the educational institution receives revised data
that, upon recomputation, necessitates reduction of the KHEAA
grant, and:

(1) If the grant has not yet been disbursed for the fall academic
term, the reduction shall be made to both the fall and spring dis-
bursements, and the educational institution shall notify the student
of the reduction;

(2) If the grant for the fall academic term has already been
disbursed and the student enrolls for the spring academic term, the
reduction shall be made to the spring disbursement, and the edu-
cational institution shall notify the student of the reduction;

(3) If the grant for the fall academic term has already been
disbursed and the student does not enroll for the spring academic
term, the educational institution shall notify the student of the fall
overaward and the student shall repay the overaward to the au-
thority; or

(4) If both the fall and spring disbursements have been made,
the educational institution shall notify the student of the overaward
and the student shall repay the overaward to the authority.

Section 7. (1) Students requested by the institution to provide
verification of data for any financial assistance program shall pro-
vide the verification before receiving disbursement of a KHEAA
grant.

(2) Any student who is awarded a KHEAA grant who fails to
provide verification requested by the participating institution shall
be deemed ineligible, and the grant shall be revoked.

KRISTI P. NELSON, Chair

APPROVED BY AGENCY: January 26, 2012

FILED WITH LRC: February 14, 2012 at 3 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public hearing on this administrative regulation shall be held on
Tuesday, March 27, 2012 at 10:00 a.m. Eastern Time at 100 Air-
port Road, Frankfort, Kentucky 40601. Individuals interested in
being heard at this hearing shall notify this agency in writing by 5

workdays prior to the hearing, of their intent to attend. If no notifica-
tion of intent to attend the hearing is received by that date, the
hearing may be canceled. This hearing is open to the public. Any
person who wishes to be heard will be given an opportunity to
comment on the proposed administrative regulation. A transcript of
the public hearing will not be made unless a written request for a
transcript is made. If you do not wish to be heard at the public
hearing, you may submit written comments on the proposed ad-
ministrative regulation. Written comments shall be accepted until
close of business on April 2, 2012. Send written notification of in-
tent to be heard at the public hearing or written comments on the
proposed administrative regulation to the contact person.

CONTACT PERSON: Ms. Diana L. Barber, General Counsel,
Kentucky Higher Education Assistance Authority, P.O. Box 798,
Frankfort, Kentucky 40602-0798, phone (502) 696-7298, fax (502)
696-7293.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact person: Rebecca Gilpatrick

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation prescribes the award determination procedures for
the CAP Grant Program.

(b) The necessity of this administrative regulation: KRS
164.748(4) requires the authority to promulgate administrative
regulations pertaining to the awarding of grants, scholarships, and
honorary scholarships as provided in KRS 164.740 to 164.785.
KRS 164.753(4) requires the authority to promulgate administrative
regulations pertaining to grants.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: This administrative regulation pre-
scribes the award determination procedures for the CAP Grant
Program. The amendment conforms to the content of the authoriz-
ing statutes by establishing the ceiling amount of expected family
contribution for CAP grant eligibility for the upcoming academic
year.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation ensures that students applying for a CAP grant
meet the required financial need criteria and those students re-
ceive the maximum CAP grant allowed for any academic period.
The amendment to this administrative regulation merely decreases
the maximum expected family contribution level necessary to
demonstrate financial need to be consistent with federal guidelines
for the PELL grant program.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendment to this administrative regulation merely
decreases the maximum expected family contribution level neces-
sary to demonstrate financial need for eligibility for the CAP grant
program.

(b) The necessity of the amendment to this administrative
regulation: The amendment conforms to the content of the author-
izing statutes by establishing the ceiling amount of expected family
contribution for participation in the CAP grant program.

(c) How the amendment conforms to the content of the author-
izing statutes: The amendment conforms to the content of the au-
thorizing statutes by establishing the ceiling amount of expected
family contribution under the CAP grant program.

(d) How the amendment will assist in the effective administra-
tion of the statutes: This amendment merely establishes the maxi-
mum expected family contribution level for eligibility for participa-
tion in the CAP grant program.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: Students at a total of sixty-two (62) Kentucky
postsecondary institutions are eligible to receive CAP grant funds.
In the academic year ending June 31, 2011, there were 297,400
applicants for grant awards. A total of 37,836 students received
KHEAA grant awards during that period.

(4) Provide an analysis of how the entities identified in (3)
above will be impacted by either the implementation of this admin-
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istrative regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take in order to comply with this admin-
istrative regulation or amendment: No actions will be required from
either the student recipients or participating postsecondary institu-
tions, as this amendment merely changes the expected family
contribution for eligibility for the CAP grant program.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There will be no cost to either the student recipients or
participating postsecondary institutions.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): No specific compliance is re-
quired under this regulation by either the student recipients or par-
ticipating postsecondary institutions.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Initially: The amendment to this administrative regulation
establishes the maximum expected family contribution level neces-
sary to demonstrate financial need, making grants potentially less
available to students. However, the amount of the grant, the funds
available for grants, and, in general, the overall cost of administer-
ing the program will neither increase nor decrease.

(b) On a continuing basis: See 5(a) above.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation?
Grants for students under the College Access Program and the
Kentucky Tuition Grant Program are funded from net lottery reve-
nues transferred to the authority for grant and scholarship pro-
grams while administrative costs are borne by the authority through
receipts of the authority.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change, if it is an amendment: The adminis-
trative regulation does not establish any fees, nor does this admin-
istrative regulation directly or indirectly increase any fees.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: The
administrative regulation does not establish any fees or directly or
indirectly increase any fees.

(9) TIERING: Is tiering applied? Tiering was not applied. It is
not applicable to this amendment. This administrative regulation is
intended to provide equal opportunity to participate, and conse-
quently does not inherently result in disproportionate impacts on
certain classes of regulated entities. The "equal protection" and
"due process" clauses of the Fourteenth Amendment of the U.S.
Constitution may be implicated as well as Sections 2 and 3 of the
Kentucky Constitution. The regulation provides equal treatment
and opportunity for all applicants and recipients.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government (including
cities, counties, fire departments, or school districts)? Yes.

2. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? This administrative
regulation will impact the Finance and Administration Cabinet,
Kentucky Higher Education Assistance Authority.

3. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 164.748(4), 164.753(4), 164.7889(3).

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect. The
administrative regulation will result in no additional expenditures by
or revenues to the Authority during the first full year of its effective-
ness.

a. How much revenue will this administrative regulation gener-
ate for the state or local government (including cities, counties, fire
departments, or school districts) for the first year? This regulation

will not generate any revenue.

b. How much revenue will this administrative regulation gener-
ate for the state or local government (including cities, counties, fire
departments, or school districts) for subsequent years? This regu-
lation will not generate any revenue.

c. How much will it cost to administer this program for the first
year? No costs are associated with this regulation.

d. How much will it cost to administer this program for subse-
quent years? No costs are associated with this regulation.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

FINANCE AND ADMINISTRATION CABINET
Department of Revenue
(Amendment)

103 KAR 3:010. General Administrative Forms Manual.

RELATES TO: KRS 42.470, 61.870-61.884, 64.012,
131.010(9), 131.020, 131.030, 131.041, 131.051, 131.061,
131.081, 131.081(2), (9), (15), 131.110, 131.130, 131.130(3), (10),
(11), 131.150, 131.155, 131.170, 131.181, 131.183, 131.190,
131.190(1), 131.240, 131.340, 131.500, 131.500(1), (2), (3), (9),
(10), 131.510(1), (2)(@), (2)(b), 131.530, 131.540, 132.020,
132.130-132.160, 132.180, 132.190, 132.200, 132.220, 132.227,
132.230, 132.260, 132.270, 132.290, 132.310, 132.320, 132.450,
132.487, 132.510, 132.820, 132.990, 133.045, 133.110, 133.120,
133.130, 133.240, 134.020, 134.390, 134.420, 134.430, 134.440,
134.500, 134.580(4), 134.590, 134.800, 134.805, 134.810,
134.815, 134.820, 134.825, 134.830, 135.010, 135.020, 135.050,
136.020, 136.050, 136.070, 136.071, 136.0704, 136.090, 136.100,
136.115-136.180, 136.1873, 136.310, 136.320, 136.330, 136.335,
136.377, 136.392, 136.545, 136.575, 136.600-136.660, 137.130,
137.160, 138.448, 138.885, 139.185, 139.200, 139.240, 139.330,
139.390, 139.550, 141.0401(5), 141.0401(6), 141.050(4), 141.210,
141.235, 141.340(2), 142.010, 142.050, 142.321, 142.327,
142.357, 143.030(1), 143.037, 143.040, 143.050, 143.060(1),
143.085, 143.990, 143A.010, 143A.030, 143A.035, 143A.037,
143A.080, 143A.090, 143A.100(1), 143A.991, 154.22-050, 154.22-
060, 154.22-070, 154.23-010, 154.24-110, 154.24-130, 154.26-
090, 154.28-090, 154.34-010, 155.170, 160.613-160.617,
160.6154(3), 205.745, 209.160, 224.01-310(1), 234.321, 234.370,
243.710, 243.720, 243.730, 243.850, 243.884, 248.756(2),
299.530, 304.4-030, 304.11-050, 304.49-220, 351.175, 395.470(3),
413.120

STATUTORY AUTHORITY: KRS 131.130(3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
131.130(3) authorizes the Department of Revenue to prescribe
forms necessary for the administration of any revenue law by the
promulgation of an administrative regulation incorporating the
forms by reference. This administrative regulation incorporates by
reference the required Revenue Forms used in the general admin-
istration of taxes by the Department of Revenue and not limited to
a specific tax.

Section 1. Administrative - Required Forms. (1) Revenue Form
10A001, "Request to Inspect Public Records", shall be completed
by the public to request access to public records specified on the
form.

(2) Revenue Form 10A020, "Waiver of Appeal Rights", shall be
completed by a taxpayer to reopen an audit that has become final
if the taxpayer has failed to timely file a protest with the Depart-
ment of Revenue.

(3) Revenue Form 10A070, "Authorization Agreement for Elec-
tronic Funds Transfer", shall be completed by taxpayers to author-
ize the Department of Revenue to move funds by electronic means
from taxpayer accounts to the Department of Revenue as payment
for taxes.

(4) Revenue Form 10A071, "EFT Bank Change", shall be
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completed by taxpayers who are registered as EFT ACH Debit
filers to notify the department of a bank account change.

(5) Revenue Form 10A100, "Kentucky Tax Registration Appli-
cation"”, shall:

(a) Be used by taxpayers to voluntarily apply for tax registration
of the following accounts:

. Employer’s Kentucky withholding tax;
. Corporation income tax;

. Sales and use tax;

. Consumer’s use tax;

. Motor vehicle tire fee;

. Transient room tax;

. Limited liability entity tax;

. Utility Gross Receipts License tax;

. Telecommunications tax;

10. Coal severance and processing tax; or

11. Coal Seller/Purchaser Certificate ID Number; and

(b). Provide the department the necessary information to
properly register the taxpayer for all applicable tax accounts, in-
cluding the legal business name, federal employer identification
number (FEIN), address and other demographic information for the
business, and each responsible party’s information including full
name, social security number and residential address.

(6) Revenue Form 10A100-CS, "Kentucky Tax Registration
Application”, shall;

(a) Be sent by the department's Division of Registration and
Data Integrity to non-compliant taxpayers for the taxpayers to apply
for tax registration of the following accounts:

. Employer's Kentucky withholding tax;
. Corporation income tax;

. Sales and use tax;

. Consumer’s use tax;

. Motor vehicle tire fee;

. Transient room tax;

. Limited liability entity tax;

. Utility Gross Receipts License tax;

. Telecommunications tax;

10. Coal severance and processing tax; or

11. Coal Seller/Purchaser Certificate ID Number; and

(b) Provide the department the necessary information to
properly register the taxpayer for all applicable tax accounts, in-
cluding the legal business name, federal employer identification
number (FEIN), address and other demographic information for the
business, and each responsible party’s information including full
name, social security number and residential address.

(7) Revenue Form 10A100-I, "Instructions, Kentucky Tax Reg-
istration Application”, shall provide instructions for the proper com-
pletion of Revenue Form 10A100, "Kentucky Tax Registration Ap-
plication", which is used to apply for employer's Kentucky withhold-
ing tax, corporation income tax, sales and use tax, consumer’s use
tax, motor vehicle tire fee, transient room tax, limited liability entity
tax, utility gross receipts license tax, telecommunications tax, coal
severance and processing tax, or the coal seller/purchaser certifi-
cate ID number.

(8) Revenue Form 10A100-CS(l), "Instructions, Kentucky Tax
Registration Application”, shall provide instructions for the proper
completion of Revenue Form 10A100-CS, "Kentucky Tax Registra-
tion Application", which is used to apply for employer's Kentucky
withholding tax, corporation income tax, sales and use tax, con-
sumer’s use tax, motor vehicle tire fee, transient room tax, limited
liability entity tax, utility gross receipts license tax, telecommunica-
tions tax, coal severance and processing tax, or the coal sell-
er/purchaser certificate ID number.

(9) Revenue Form 10A104, "Update or Cancellation of Ken-
tucky Tax Account(s)", shall:

(a) Be used by the taxpayer to update business information or
to cancel accounts for the following taxes:

. Employer's Kentucky withholding tax;
. Corporation income tax;

. Sales and use tax;

. Consumer’s use tax;

. Motor vehicle tire fee;

. Transient room tax;

. Limited liability entity tax;
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8. Utility Gross Receipts License tax;

9. Telecommunications tax; or

10. Coal severance and processing tax. The update form pro-
vides the department the necessary information to properly update
and maintain demographic information of the business for all appli-
cable tax accounts, including the legal business name, federal
employer identification number (FEIN), address and other demo-
graphic information for the business, and each responsible party’s
information including full name, social security number and resi-
dential address.

(10) Revenue Form 10A104-l, "Instructions Update or Cancel-
lation of Kentucky Tax Account(s)", shall provide instructions for
the proper completion of Revenue Form 10A104.

(11) Revenue Form 10A106, "Appointment of Taxpayer Admin-
istrator and Authorized Users for Kentucky Online Tax", shall be
used to establish a taxpayer administrator and authorized users for
use of the Kentucky Online Tax System.

(12) Revenue Form 10A2000, "Request for Re-
turn/Information", shall be used to request information from the
disclosure office as an inter-agency request or as a request from
an outside agency.

(13)[(22)] Revenue Form 10F060, "Electronic Funds Transfer
Program: ACH Credit Guide", shall provide information on the spe-
cific requirements of the Department of Revenue’s Credit Method
of tax remittance for the Electronic Funds Transfer Program.

(14)[(#3)] Revenue Form 10F061, "Electronic Funds Transfer
Program: Debit Guide", shall provide instructions to the taxpayer
on how to authorize the Department of Revenue to electronically
debit a taxpayer controlled account in an Automated Clearing
House participating financial institution for the amount which the
taxpayer reports to the state’s data collection service.

(15)[(34)] Revenue Form 10F100, "Your Rights As a Kentucky
Taxpayer", shall provide the public with information describing
taxpayer rights provided by KRS Chapters 131, 133 and 134.

(16)[¢25)] Revenue Form 12A012, "Receipt of Seized Proper-
ty", shall be presented for execution to the taxpayer receiving re-
turned property from the Kentucky Department of Revenue that
was previously seized for failure to pay taxes in order to establish
documentation that the property was returned to the taxpayer.

(A7)[¢26)] Revenue Form 12A018, "Kentucky Department of
Revenue Offer in Settlement Application”, shall be presented for
execution to persons requesting to settle their tax liabilities for less
than the delinquent tax liability based upon doubt as to collectabil-
ity or doubt as to liability.

(18)[(+A] Revenue Form 12A104, "Notice of Seizure", shall be
presented to the owner or officer of the entity from which the Ken-
tucky Department of Revenue is seizing property for failure to pay
taxes owed to the Commonwealth.

(19)[¢28)] Revenue Form 12A107, "Notice of Sale", shall be
presented to the owner of seized property, published in the news-
paper with the highest circulation for that area, and posted at the
courthouse, at three (3) other public places within the county, and
where the seizure was made, for the purpose of notifying the prop-
erty owner, and advertising to the public the sale of the seized
property.

(20)[(29)] Revenue Form 12A109-1, "Release of Bank Levy",
shall be presented to the bank on which the levy was served for
the purpose of releasing the seized property.

(21)[€26)] Revenue Form 12A109-2, "Release of Levy", shall
be presented to the party on which the levy was served for the
purpose of releasing the seized property.

(22)[(21)] Revenue Form 12A109-3, "Release of Levy", shall
be presented to the party on which the levy was served for the
purpose of releasing the seized property related to child support.

(23)[{22)] Revenue Form 12A110, "Release of Levy on Wages,
Salary, and Other Income", shall be presented to an employer for
the purpose of releasing a wage levy.

(24)[€23)] Revenue Form 12A110-1, "Release of Levy on Wag-
es, Salary, and Other Income", shall be presented to an employer
for the purpose of releasing a wage levy related to child support.

(25)[24)] Revenue Form 12A500, "Certificate of Partial Dis-
charge of Tax Lien", shall be presented to anyone who makes a
proper application for a lien release on a specific piece of property
if the Department of Revenue's lien attaches no equity or if the
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equity that the lien encumbers is paid to the Department of Reve-
nue.

(26)[(25)] Revenue Form 12A501, "Certificate of Subordination
of Kentucky Finance and Administration Tax Lien", shall be pre-
sented to anyone who makes proper application requesting that
the Department of Revenue subordinate its lien position to a new
mortgage and demonstrates that the subordination is in the Com-
monwealth’s best interest.

(27)[(26)] Revenue Form 12A502, "Application for Certificate of
Subordination of Kentucky Tax Lien", shall be presented to anyone
who requests to have the Department of Revenue subordinate its
lien position to a new mortgage.

(28)[2H] Revenue Form 12A503, "Application for Specific Lien
Release", shall be presented to anyone who requests that the
Department of Revenue release its tax lien so that a specific piece
of property can be sold.

(29)[(28)] Revenue Form 12A504, "Personal Assessment of
Corporate Officer or LLC Manager", shall be presented to a corpo-
rate officer for the purpose of establishing responsibility of payment
of trust taxes owed to the Commonwealth.

(30)[(29)] Revenue Form 12A505, "Waiver Extending Statutory
Period of Assessment of Corporate Officer or LLC Manager", shall
be presented to the corporate officers or LLC managers for the
purpose of entering into a payment agreement to pay the trust
taxes owed to the Commonwealth, and the terms of the payment
agreement shall extend past the statutory period for assessing
responsible corporate officers or LLC managers.

(31)[€36)] Revenue Form 12A506, "Waiver Extending Statutory
Period for Collection", shall be presented to the taxpayer for the
purpose of extending the period in which the liability can be col-
lected.

(32)[(31)] Revenue Form 12A507, "Table for Figuring the
Amount Exempt From Levy on Wages, Salary, and Other Income",
shall be presented to employers with a wage levy on an employee
for the purpose of calculating the dollar amount of wages due to
the employee.

(33)[(32)] Revenue Form 12A508-1, "Notice of Tax Due", shall
be presented for the purpose of assessing an officer of a corpora-
tion who is personally liable for trust taxes owed to the Common-
wealth.

(34)[€33)] Revenue Form 12A508-2, "Notice of Tax Due", shall
be presented for the purpose of assessing an officer of a corpora-
tion who is personally liable for Gasoline and Special Fuels taxes
owed to the Commonwealth.

(35)[(34)] Revenue Form 12A508-3, "Notice of Tax Due", shall
be presented for the purpose of assessing a manager or partner of
a limited liability company who is personally liable for trust taxes
owed to the Commonwealth.

(36)[€35)] Revenue Form 12A508-4, "Notice of Tax Due", shall
be presented for the purpose of assessing a manager or partner of
a limited liability company who is personally liable for Gasoline and
Special Fuels taxes owed to the Commonwealth.

(37)[(36)] Revenue Form 12A514, "Questionnaire for Persons
Relative to a Notice of Assessment”, shall be presented to an of-
ficer of a corporation for the purpose of resolving responsibility of
the trust taxes owed to the Commonwealth.

(38)[(3H] Revenue Form 12A517, "Notice of Lien", shall be
presented to the county clerk for appropriate recording and to the
taxpayer against whom the lien is filed for the purpose of filing and
recording the tax lien in the county clerk’s office and giving notifica-
tion to the taxpayer.

(39)[€38)] Revenue Form 12A517-1, "Notice of Child Support
Lien", shall be presented to the county clerk for appropriate record-
ing and to the taxpayer against whom the lien is filed for the pur-
pose of filing and recording the tax lien in the county clerk’s office
and giving notification to the taxpayer.

(40)[(39)] Revenue Form 12A518, "Certificate of Release of
Lien", shall be presented to the county clerk and to the taxpayer
against whom the tax lien is filed for the purpose of releasing the
lien and notifying the taxpayer of the release.

(41)[¢46)] Revenue Form 12A518-1, "Certificate of Release of
Child Support Lien", shall be presented to the county clerk and to
the taxpayer against whom the child support lien is filed for the
purpose of releasing the lien and notifying the obligor of the re-

lease.

(42)[41)] Revenue Form 12A638, "Statement of Financial
Condition for Individuals”, shall be presented to individuals request-
ing to make payments or settle their tax liability to the Common-
wealth for the purpose of establishing the financial ability to make
payments or settle.

(43)[¢42)] Revenue Form 12A638(l), "Instructions for Complet-
ing Statement of Financial Condition for Individuals", shall provide
instructions for completing Revenue Form 12A638.

(44)[¢43)] Revenue Form 12A639, "Statement of Financial
Condition for Businesses", shall be presented to business owners
requesting to make payments or settle a tax liability to the Com-
monwealth for the purpose of establishing the financial ability to
make payments or settle.

(45)[¢44)] Revenue Form 12A639(l), "Instructions for Complet-
ing Statement of Financial Condition for Businesses", shall provide
instructions for completing Revenue Form 12A639.

(46)[(45)] Revenue Form 12B019, "Notice of Levy on Wages,
Salary, and Other Income", shall be presented to employers for the
purpose of levying wages from an employee who owes taxes to the
Kentucky Department of Revenue.

(47)[¢46)] Revenue Form 12B019-1, "Notice of Levy on Wages,
Salary, and Other Income", shall be presented to employers for the
purpose of levying wages from an employee who owes child sup-
port.

(48)[(4H] Revenue Form 12B020, "Notice of Levy", shall be
presented to banks for the purpose of levying bank accounts of
taxpayers who owe taxes to the Kentucky Department of Revenue.

(49)[¢48)] Revenue Form 12B020-2, "Notice of Levy", shall be
presented to banks for the purpose of levying bank accounts of
obligors who owe child support.

(50)[(49)] Revenue Form 21A020, "Request for Copy of Tax
Refund Check", shall be completed and submitted to the Depart-
ment of Revenue in order to obtain a copy of a cashed refund
check.

(51)[(56)] Revenue Form 30A005, "Temporary Vendor's Sales
Tax Permit", shall be presented to temporary and transient vendors
who do not have a permanent place of business for the purpose of
remitting tax on a non-permit basis, as required by 103 KAR
25:060.

(52)[(51)] Revenue Form 30A006, "Temporary Vendor Sales
and Use Tax Return/Processing Document”, shall be used to regis-
ter temporary vendors who do business in the Commonwealth of
Kentucky.

(53)[(52)] Revenue Form 30A872, "Record of Money Receipt
Issued"”, shall be used by Department of Revenue Field personnel
to provide written documentation of acceptance of cash payments.

(54)[(53)] Revenue Form 31A001, "Vendor Contact Authoriza-
tion", shall be used by a Department of Revenue representative to
obtain permission from a taxpayer to contact his or her vendors
concerning the issuance of exemption certificates.

(55)[(54)] Revenue Form 31A004, "Auditor Record of Money
Receipt Issued”, shall be used by the auditor to acknowledge pay-
ment from taxpayers of taxes determined to be tentatively due at
the time of an audit.

(56)[(55)] Revenue Form 31A011-ASH, "Taxpayer Data Ques-
tionnaire", shall be used by auditors at the Ashland Taxpayer Ser-
vice Center to gather information regarding a taxpayer's capability
to provide electronic data as requested under KRS 131.240.

(57)[¢(56)] Revenue Form 31A011-BG, "Taxpayer Data Ques-
tionnaire", shall be used by auditors at the Bowling Green Taxpay-
er Service Center to gather information regarding a taxpayer's
capability to provide electronic data as requested under KRS
131.240.

(58)[(5H] Revenue Form 31A011-CKY, "Taxpayer Data Ques-
tionnaire", shall be used by auditors at the Central Kentucky Tax-
payer Service Center to gather information regarding a taxpayer's
capability to provide electronic data as requested under KRS
131.240.

(59)[¢58)] Revenue Form 31A011-COR, "Taxpayer Data Ques-
tionnaire", shall be used by auditors at the Corbin Taxpayer Ser-
vice Center to gather information regarding a taxpayer's capability
to provide electronic data as requested under KRS 131.240.

(60)[{59)] Revenue Form 31A011-HOP, "Taxpayer Data Ques-
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tionnaire", shall be used by auditors at the Hopkinsville Taxpayer
Service Center to gather information regarding a taxpayer's capa-
bility to provide electronic data as requested under KRS 131.240.

(61)[¢66)] Revenue Form 31A011-LOU, "Taxpayer Data Ques-
tionnaire", shall be used by auditors at the Louisville Taxpayer
Service Center to gather information regarding a taxpayer's capa-
bility to provide electronic data as requested under KRS 131.240.

(62)[(6B)] Revenue Form 31A011-NKY, "Taxpayer Data Ques-
tionnaire", shall be used by auditors at the Northern Kentucky Tax-
payer Service Center to gather information regarding a taxpayer's
capability to provide electronic data as requested under KRS
131.240.

(63)[(62)] Revenue Form 31A011-OWEN, "Taxpayer Data
Questionnaire", shall be used by auditors at the Owensboro Tax-
payer Service Center to gather information regarding a taxpayer's
capability to provide electronic data as requested under KRS
131.240.

(64)[(63)] Revenue Form 31A011-PAD, "Taxpayer Data Ques-
tionnaire”, shall be used by auditors at the Paducah Taxpayer
Service Center to gather information regarding a taxpayer's capa-
bility to provide electronic data as requested under KRS 131.240.

(65)[¢64)] Revenue Form 31A011-PIKE, "Taxpayer Data Ques-
tionnaire", shall be used by auditors at the Pikeville Taxpayer Ser-
vice Center to gather information regarding a taxpayer's capability
to provide electronic data as requested under KRS 131.240.

(66)[(65)] Revenue Form 31A012, "Interstate Sales/Income
Tax Questionnaire”, shall be used to establish possible taxing ju-
risdiction for sales and use tax and income tax for the states of
Ohio and Indiana.

(67)[¢66)] Revenue Form 31A014, "SEATA - Southeastern
Association of Tax Administrators Nexus Questionnaire”, shall be
used to establish possible taxing jurisdiction for sales and use tax
and income tax for the states of Alabama, Arkansas, Florida,
Georgia, Kentucky, Louisiana, Mississippi, North Carolina, Ten-
nessee, Virginia and West Virginia.

(68)[(6/] Revenue Form 31A020, "Office of Field Operations
Request for Copy of Tax Return(s)", shall be used by Department
of Revenue representatives to obtain permission from a taxpayer
to release tax returns.

(69)[¢68)] Revenue Form 31A050, "Electronic Transmittal Au-
thorization", shall be used by auditors to seek permission from a
taxpayer to transmit audit results electronically.

(70)[¢69)] Revenue Form 31A115, "Agreement Fixing Test
Periods", shall be used by auditors to establish certain test periods
when conducting an audit.

(T1)[(#6)] Revenue Form 31A149, "Agreement Fixing Period of
Limitation Upon Assessment of Sales, Use or Severance Tax",
shall be completed by a taxpayer and a representative of the Ken-
tucky Department of Revenue whereby both parties consent and
agree that certain sales, use or severance tax deficiencies or over-
payments for specific periods may be assessed or refunded be-
yond the normal four (4) year statute of limitations.

(72)[(#1)] Revenue Form 31A150, "Agreement Fixing Period of
Limitation Upon Assessment of Utility Gross Receipts License
Tax", shall be used by auditors to establish taxable periods to be
held open for audit and date of assessment.

(73)[(2)] Revenue Form 31A685, "Authorization to Examine
Bank Records", shall be used by the Department of Revenue to
obtain permission from a taxpayer to examine records in connec-
tion with transactions at the taxpayer’s bank.

(TA)[#3)] Revenue Form 31A725, “"Statute of Limitations
Agreement”, shall be completed by a taxpayer and a representa-
tive of the Kentucky Department of Revenue whereby both parties
consent and agree that certain income tax deficiencies or over-
payments for specific periods may be assessed or refunded be-
yond the normal four (4) year statute of limitations.

(75)[(#4)] Revenue Form 31F006, "Southeastern States Infor-
mation Exchange Program”, shall be used to provide information to
taxpayers concerning the information exchange program between
the states of Alabama, Arkansas, Florida, Georgia, Kentucky, Loui-
siana, Mississippi, North Carolina, Tennessee, Virginia, and West
Virginia.

(76)[(#5)] Revenue Form 31F010, "Kentucky's Computer As-
sisted Audit Program", shall be the brochure used as instructions

for taxpayers who submit tax records in an electronic format.

Section 2. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference:

(a) Revenue Form 10A001, "Request to Inspect Public Rec-
ords", February 1997;

(b) Revenue Form 10A020, "Waiver of Appeal Rights", January
2001;

(c) Revenue Form 10A070, "Authorization Agreement for Elec-
tronic Funds Transfer", January 2008;

(d) Revenue Form 10A071, "EFT Bank Change", June[;] 2009;

(e) Revenue Form 10A100, "Kentucky Tax Registration Appli-
cation", October 2011; [July-2010;]

(f) Revenue Form 10A100-CS, "Kentucky Tax Registration
Application", October 2011; [July-20106;]

(g9) Revenue Form 10A100-I, “Instruct|ons Kentucky Tax Regis-
tration Application”, June 2011; [;

(h) Revenue Form 10A100-CS(l), ' Instructlons Kentucky Tax
Registration Application”, June 2011; [Juhr2016;]

(i) Revenue Form 10A104, "Update or Cancellation of Ken-
tucky Tax Account(s)", June 2011; [;

() Revenue Form 10A104-, "Instructlons Update or Cancella-
tion of Kentucky Tax Account(s)", June 2011; [Juh-2010;]

(k) Revenue Form 10A106, "Appointment of Taxpayer Admin-
istrator and Authorized Users for Kentucky Online Tax", May 2010;

() Revenue Form 10A2000, "Request for Return/Information”,
October 2011;

(M)[h] Revenue Form 10F060, "Electronic Funds Transfer
Program: ACH Credit Guide", April 2006;

(nN)[¢m)] Revenue Form 10F061, "Electronic Funds Transfer
Program: Debit Guide", December 2008;

(0)[(r)] Revenue Form 10F100, "Your Rights as a Kentucky
Taxpayer", October 2010;

(p)[¢e)] Revenue Form 12A012, "Receipt of Seized Property",
November 2006;

(9)[¢p)] Revenue Form 12A018, "Kentucky Department of Rev-
enue Offer in Settlement Application”, June 2011; [March-2009;]

(N[¢ey] Revenue Form 12A104, "Notice of Seizure", October
1982;

(s)[¢9] Revenue Form 12A107, "Notice of Sale", January 2000;

()[¢s)] Revenue Form 12A109-1, "Release of Bank Levy", Sep-
tember 2004;

(W] Revenue Form 12A109-2, "Release of Levy", January

([f#)] Revenue Form 12A109-3, "Release of Levy", January
2008;

(W)[¢)] Revenue Form 12A110, "Release of Levy on Wages,
Salary, and Other Income", September 2004;

(X)[¢)] Revenue Form 12A110-1, "Release of Levy on Wages,
Salary, and Other Income", January 2008;

([69] Revenue Form 12A500, "Certificate of Partial Discharge
of Tax Lien", June 2006;

(2)[6n] Revenue Form 12A501, "Certificate of Subordination of
Kentucky Finance and Administration Tax Lien", June 2006;

(aa)[z)] Revenue Form 12A502, "Application for Certificate of
Subordination of Kentucky Tax Lien", October 2006;

(bb)[taa)] Revenue Form 12A503, "Application for Specific Lien
Release", October 2006;

(cc)[{bb)] Revenue Form 12A504, "Personal Assessment of
Corporate Officer or LLC Manager", June 2003;

(dd)[¢ee)] Revenue Form 12A505, "Waiver Extending Statutory
Period of Assessment of Corporate Officer or LLC Manager", June
2003;

(ee)[{dd)] Revenue Form 12A506, "Waiver Extending Statutory
Period for Collection”, June 2003;

(ff)[(ee)] Revenue Form 12A507, "Table for Figuring the
Amount Exempt from Levy on Wages, Salary, and Other Income",
November 2006;

(9Q)[€H] Revenue Form 12A508-1, "Notice of Tax Due", Janu-
ary 2008;

(hh)[{gg)] Revenue Form 12A508-2, "Notice of Tax Due", Jan-
uary 2008;

(i)[¢hh)] Revenue Form 12A508-3, "Notice of Tax Due", No-
vember 2008;
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(ID[¢#H] Revenue Form 12A508-4, "Notice of Tax Due", Novem-
ber 2008;

(kK)[GH] Revenue Form 12A514, "Questionnaire for Persons
Relative to a Notice of Assessment", August 1996;

(IN[¢kk)] Revenue Form 12A517, "Notice of Lien", November
2011; [Nevember2008]

(mm)[@H] Revenue Form 12A517-1, "Notice of Child Support
Lien", November 2008;

(m)[(mm—)] Revenue Form 12A518, "Certificate of Release of
Lien", November 2008;

(00)[(rR)] Revenue Form 12A518-1, "Certificate of Release of
Child Support Lien", January 2008;

(pp)[fee)] Revenue Form 12A638, "Statement of Financial
Condition for Individuals”, July 2004;

(0a)[(pp)] Revenue Form 12A639, "Statement of Financial
Condition for Businesses", August 2004;

(r)[¢gep] Revenue Form 12A639(1), "Instructions for Complet-
ing Statement of Financial Condition for Businesses", August 2004;

(ss)[{r] Revenue Form 12B019, "Notice of Levy on Wages,
Salary, and Other Income", September 2004;

(t)[¢ss)] Revenue Form 12B019-1, "Notice of Levy on Wages,
Salary, and Other Income", September 2011; [January-2008;]

(uu)[¢)] Revenue Form 12B020, "Notice of Levy", September
2004,

(W)[¢s)] Revenue Form 12B020-2, "Notice of Levy", January
2008;

(ww)[6w)] Revenue Form 21A020, "Request for Copy of Tax
Refund Check", October 2006;

(xX)[¢ww)] Revenue Form 30A005, "Temporary Vendor's Sales
Tax Permit", September 1998;

(W)[6e9)] Revenue Form 30A006, "Temporary Vendor Sales
and Use Tax Return/Processing Document”, December 2006;

(z2)[wH] Revenue Form 30A872, "Record of Money Receipt
Issued", February 2008;

(aaa)[{zz)] Revenue Form 31A001, "Vendor Contact Authoriza-
tion", July 2006;

(bbb)[taaa)] Revenue Form 31A004, "Auditor Record of Money
Receipt Issued", July 2006;

(cce)[(bbb)] Revenue Form 31A011-ASH, "Taxpayer Data
Questionnaire", March 2009;

(ddd)[{eee)] Revenue Form 31A011-BG, "Taxpayer Data Ques-
tionnaire", March 2009;

(eee)[tddd)] Revenue Form 31A011-CKY, "Taxpayer Data
Questionnaire", March 2009;

(fff)[(cee)] Revenue Form 31A011-COR, "Taxpayer Data
Questionnaire", March 2009;

(9g0)[¢#H] Revenue Form 31A011-HOP, "Taxpayer Data Ques-
tionnaire", March 2009;

(hhh)[{ggg)] Revenue Form 31A011-LOU, "Taxpayer Data
Questionnaire", March 2009;

(ii)[(hhk)] Revenue Form 31A011-NKY, "Taxpayer Data Ques-
tionnaire", March 2009;

(i)[€#H] Revenue Form 31A011-OWEN, "Taxpayer Data Ques-
tionnaire", March 2009;

(kkK)[6i] Revenue Form 31A011-PAD, "Taxpayer Data Ques-
tionnaire", March 2009;

(IM[¢kkk)] Revenue Form 31A011-PIKE, "Taxpayer Data Ques-
tionnaire", March 2009;

(mmm)[¢H)] Revenue Form 31A012, “Interstate Sales/Income
Tax Questionnaire", July 2006;

(nnn)[{mmm)] Revenue Form 31A014, "SEATA - Southeastern
Association of Tax Administrators Nexus Questionnaire", July
2006;

(000)[(rrR)] Revenue Form 31A020, "Office of Field Opera-
tions Request for Copy of Tax Return(s)", July 2006;

(ppp)[(000)] Revenue Form 31A050, "Electronic Transmittal
Authorization", March 2011; [April-2008;]

(aq9)[(ppp)] Revenue Form 31A115, "Agreement Fixing Test
Periods", April 2008;

(ﬂ)[{qqq)] Revenue Form 31A149, "Agreement Fixing Period
of Limitation Upon Assessment of Sales, Use or Severance Tax",
July 2006;

(sss)[(rr)] Revenue Form 31A150, "Agreement Fixing Period
of Limitation Upon Assessment of Utility Gross Receipts License

Tax", May 2008;

(ttt)[¢sss)] Revenue Form 31A685, "Authorization to Examine
Bank Records", May 1985;

(uuu)[¢tt)] Revenue Form 31A725, "Statute of Limitations
Agreement", July 2006;

(Wv)[fua)] Revenue Form 31F006, "Southeastern States
Information Exchange Program”, February 2005; and

(www)[(wA)] Revenue Form 31F010, "Kentucky's Computer
Assisted Audit Program", May 2010.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Department of
Revenue, 501 High Street, Frankfort, Kentucky 40620, or at any
Kentucky Department of Revenue Taxpayer Service Center, Mon-
day through Friday, 8 a.m. to 5 p.m.

THOMAS B. MILLER, Commissioner

APPROVED BY AGENCY: February 7, 2012

FILED WITH LRC: February 8, 2012 at 4 p.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD A pub-
lic hearing on this administrative regulation shall be held on March
22,2012, from 10:00 a.m.-12:00 p.m., in Room 386, Capitol Annex
Building, Frankfort, Kentucky 40601. Individuals interested in being
heard at this hearing shall notify this agency in writing by five (5)
workdays prior to the hearing, of their intent to attend. If no notifica-
tion of intent to attend the hearing was received by that date, the
hearing may be cancelled. This hearing will not be made unless a
written request for a transcript is made. If you do not wish to be
heard at the public hearing, you may submit written comments on
the proposed administrative regulation. Written comments shall be
accepted until April 2, 2012. Send written notification of intent to be
heard at the public hearing or written comments on the proposed
administrative regulation to the contact person.

CONTACT PERSON: DeVon Hankins, Policy Advisor, Office of
General Counsel, Finance and Administration Cabinet, 392 Capitol
Annex, Frankfort, Kentucky 40601, (502) 564-6660 (telephone),
(502) 564-9875 (fax).

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: DeVon Hankins

(1) Provide a brief summary of:

(a) What this administrative regulation does: KRS 131.130(3)
authorizes the Department of Revenue to prescribe forms neces-
sary for the administration of any revenue law by the promulgation
of an administrative regulation incorporating the forms by refer-
ence. This administrative regulation incorporates by reference the
required revenue forms used in the general administration of taxes
by the Department of Revenue and not limited to a specific tax.

(b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary in order for the Department of
Revenue to meet the requirements of KRS Chapter 13A.110 which
requires that forms required to be submitted by a regulated entity
shall be included in an administrative regulation.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: KRS 131.130(3) authorizes the De-
partment of Revenue to prescribe forms necessary for the admin-
istration of any revenue law by the promulgation of an administra-
tive regulation incorporating the forms by reference. This adminis-
trative regulation incorporates by reference the required revenue
forms used in the general administration of taxes by the Depart-
ment of Revenue and not limited to a specific tax.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation incorporates by reference the required revenue
forms used in the general administration of taxes by the Depart-
ment of Revenue and not limited to a specific tax.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This amendment corrects the existing regulation to add
new or update existing Department of Revenue forms.

(b) The necessity of the amendment to this administrative
regulation: KRS 131.130(3) authorizes the Department of Revenue
to prescribe forms necessary for the administration of any revenue
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law by the promulgation of an administrative regulation incorporat-
ing the forms by reference. Any addition of new forms or a change
to existing forms must result in an amendment of the associated
regulation to keep it current.

(c) How the amendment conforms to the content of the author-
izing statutes: KRS 131.130(3) authorizes the Department of Rev-
enue to prescribe tax forms necessary for the administration of the
tax laws.

(d) How the amendment will assist in the effective administra-
tion of the statutes: This amendment will provide taxpayers with the
current version of the forms listed herein.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: All Kentucky taxpayers and their representatives
will be affected by the listing of all forms administered by the De-
partment of Revenue in an administrative regulation. Local gov-
ernment will be affected to the extent they utilize forms adminis-
tered by the Department of Revenue. The Department of Revenue
will be affected to the extent that it administers the referenced
forms.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: No actions will have to be taken by the
taxpayers or local governments to comply with this administrative
regulation.

(b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): There would be no cost incurred by the taxpayer or local
government.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3): Access to current forms and in-
structions will enable taxpayers to comply with tax laws.

(5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation:

(a) Initially: The Department of Revenue will not incur addition-
al costs as the result of this regulation.

(b) On a continuing basis: The Department of Revenue will not
incur additional costs as the result of this regulation.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: De-
partment of Revenue agency funds.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: This adminis-
trative regulation does not require an increase in fees or funding.

(8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This
administrative regulation does not establish or increase any fees
either directly or indirectly.

(9) TIERING: Is tiering applied? Tiering was not applied be-
cause the requirements of this regulation apply to every taxpayer.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government (including
cities, counties, fire departments, or school districts)? Yes.

2. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Department of
Revenue will be impacted by this administrative regulation.

3. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 131.130(3)

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect. No
additional expenditures or revenue for the Commonwealth or local
government agency.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for the first year? This admin-
istrative regulation will not generate revenue.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? This
administrative regulation will not generate revenue.

(c) How much will it cost to administer this program for the first
year? No additional cost.

(d) How much will it cost to administer this program for subse-
quent years? No additional cost.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

FINANCE AND ADMINISTRATION CABINET
Department of Revenue
Office of Property Valuation
(Amendment)

103 KAR 3:030. Property and Severance Forms manual

RELATES TO: KRS 42.470, 61.870-61.884, 131.020, 131.030,
131.041-131.081, 131.081(2), (9), (15), 131.110, 131.130,
131.130(3), 131.155, 131.181, 131.183, 131.190, 131.340,
131.500, 131.500(1), (2), (3), (10), 131.510(1), (2)(a), 131.540,
132.020, 132.130-132.180, 132.190, 132.200, 132.220-132.270,
132.290, 132.310, 132.320, 132.360, 132.450, 132.487, 132.510,
132.820, 132.825, 132.990, 133.045, 133.110, 133.120, 133.130,
133.240, 134.015, 134.119, 134.020, 134.121, 134.122, 134.128,
134.129, 134.390, 134.420, 134.430, 134.440, 134.500, 134.590,
134.800, 134.805, 134.810, 134.815, 134.820, 134.825, 134.830,
135.010, 135.020, 135.050, 136.020, 136.050, 136.115-136.180,
136.1802-136.1806, 136.1873, 136.188, 136.310, 136.320,
136.330, 136.335, 136.377, 136.545, 136.575, 136.600-136.660,
137.130, 137.160, 143.030(1), 143.037, 143.040, 143.050,
143.060(1), 143.085, 143.990, 143A.010, 143A.030, 143A.035,
143A.037, 143A.080, 143A.090, 143A.100(1), 143A.991, Kiy.
Const. Sec. 170

STATUTORY AUTHORITY: KRS 131.130(3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
131.130(3) authorizes the Department of Revenue to prescribe
forms necessary for the administration of any revenue law by the
promulgation of an administrative regulation incorporating the
forms by reference. This administrative regulation incorporates by
reference the required Revenue Forms used in the administration
of Property and Severance Taxes by the Department of Revenue.

Section 1. Property Tax - Required Forms. (1) Revenue Form
61A200(P), "Property Tax Forms and Instructions for Public Ser-
vice Companies 2012[2011]", shall be the packet of files and in-
structions relating to Revenue Form 61A200 for use by public ser-
vice companies reporting company name, location and other perti-
nent filing information with the Department of Revenue.

(2) Revenue Form 61A200, "Public Service Company Property
Tax Return for Year Ending December 31, 2011[2610]", shall be
filed by public service companies reporting company name, loca-
tion, and other pertinent filing information with the Department of
Revenue.

(3) Revenue Form 61A200(A), "Report of Total Unit System
and Kentucky Operations”, shall be filed by public service compa-
nies with the Department of Revenue, reporting the System and
Kentucky original cost, total depreciation and depreciated cost for
all operating and nonoperating property types as of the end of the
taxable year.

(4) Revenue Form 61A200(B), "Report of Kentucky Vehicles,
Car Lines and Watercraft", shall be filed by public service compa-
nies with the Department of Revenue, reporting the assessed val-
ue of all Kentucky apportioned and regular licensed motor vehicles,
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railroad car lines and commercial watercraft as of the end of the
year.

(5) Revenue Form 61A200(C), "Report of Total Unit Operations
Balance Sheet", shall be filed by public service companies with the
Department of Revenue, reporting a financial statement (balance
sheet) as of December 31 for the system operating unit including
Kentucky.

(6) Revenue Form 61A200(D), "Report of Total Unit Operations
Income Statement”, shall be filed by public service companies with
the Department of Revenue, reporting a financial statement (in-
come statement) for 12 months ending December 31 for the sys-
tem operating unit including Kentucky.

(7) Revenue Form 61A200(E), "Filing Extension Application",
shall be used by public service companies to request an extension
of time to file the public service company tax return.

(8) Revenue Form 61A200(G), "Report of Capital Stocks", shall
be filed by public service companies with the Department of Reve-
nue, reporting an analysis of their capital stocks as of the end of
the taxable year.

(9) Revenue Form 61A200(H), "Report of Funded Debt", shall
be filed by public service companies with the Department of Reve-
nue reporting an analysis of their debt as of the end of the taxable
year.

(10) Revenue Form 61A200(l), "Business Summary by Taxing
Jurisdiction”, shall be filed by public service companies with the
Department of Revenue, reporting a summary of the business
activity within each taxing district.

(11) Revenue Form 61A200(J), "Property Summary by Taxing
Jurisdiction, Operating and Nonoperating Property", shall be filed
by public service companies with the Department of Revenue re-
porting a summary of the amount of operating and nonoperating
property owned or leased in this state, by each county, city and
special district.

(12) Revenue Form 61A200(K), "Operating Property Listing by
Taxing Jurisdiction”, shall be filed by public service companies with
the Department of Revenue, reporting an inventory of the amount
and kind of operating property, owned or leased, located in this
state, for each county, city and special taxing district.

(13) Revenue Form 61A200(K2), "Nonoperating/Nonutility
Property Listing by Taxing Jurisdiction", shall be filed by public
service companies with the Department of Revenue reporting an
inventory of the amount and kind of nonoperating property owned
or leased, located in this state, for each county, city and special
taxing district.

(14) Revenue Form 61A200(L), "Report of Allocation Factors,
Operating and Noncarrier Property for All Interstate Companies",
shall be filed by interstate, noncarrier, public service companies
with the Department of Revenue, reporting property and business
factors in total and for the state of Kentucky.

(15) Revenue Form 61A200(M), "Report of Property and Busi-
ness Factors for Interstate Railroad and Sleeping Car Companies",
shall be filed by interstate railroad and sleeping car companies with
the Department of Revenue, reporting property and business fac-
tors in total and for the state of Kentucky.

(16) Revenue Form 61A200(N1), "Report of Operating Leased
Real Property Located in Kentucky By Taxing District", shall be
filed by public service companies with the Department of Revenue,
reporting all leased real property and the terms of the lease by
taxing district.

(17) Revenue Form 61A200(N2), "Report of Operating Leased
Personal Property Located in Kentucky By Taxing District", shall be
filed by public service companies with the Department of Revenue,
reporting all leased personal property and the terms of the lease by
taxing district.

(18) Revenue Form 61A200(N3), "Summary Report of System
and Kentucky Operating Lease Payments", shall be filed by public
service companies with the Department of Revenue reporting the
annual operating lease payments paid during the calendar year.

(19) Revenue Form 61A200(0), "Railroad Private Car Mileage
Report", shall be filed by railroad car line companies with the De-
partment of Revenue reporting the name and address of the com-
pany and the mileage in Kentucky.

(20) Revenue Form 61A200(Q), "Supplemental Report of Op-
erations for Contained and Residential Landfills", shall be filed by

landfills with the Department of Revenue, reporting historic, cur-
rent, and projected operational information.

(21) Revenue Form 61A200(R), "Report of Property Subject to
the Pollution Control Tax Exemption”, shall be filed by public ser-
vice companies with the Department of Revenue, reporting certi-
fied pollution control equipment, the original cost and the net book
value.

(22) Revenue Form 61A200(U), "Industrial Revenue Bond
Property", shall be filed by a public service company to list real and
tangible personal property purchased with an industrial revenue
bond.

(23) Revenue Form 61A202, "2012[206+1] Public Service Com-
pany Property Tax Return for Railroad Car Line", shall be filed by
railroad car line companies with the Department of Revenue, clas-
sifying the railcars by type and reporting cost, age, and mileage for
each railcar.

(24) Revenue Form 61A206(P), "Public Service Company
Property Tax Forms and Instructions for Commercial Air Passen-
ger and Air Freight Carriers 2012[20641]", shall be the packet of
files and instructions relating to Revenue Form 61A206 for use by
commercial air passenger and air freight carriers reporting compa-
ny name, location and other pertinent information with the Depart-
ment of Revenue.

(25) Revenue Form 61A206, "Public Service Company Proper-
ty Tax Return For Commercial Air Passenger and Air Freight Carri-
ers”, shall be filed by all commercial air passenger and air freight
carriers reporting taxpayer name, location and other pertinent in-
formation with the Department of Revenue.

(26) Revenue Form 61A206(A), "Filing Extension Application
for Public Service Company Property Tax Return”, shall be used by
commercial air passenger and air freight carriers to request an
extension of time to file the commercial air passenger and air
freight carriers tax return.

(27) Revenue Form 61A206(B), "Report of Kentucky Regis-
tered and Licensed Motor Vehicles", shall be filed by commercial
air passenger and air freight carriers to report vehicles, both owned
and leased, registered within the state of Kentucky as of December
31

(28) Revenue Form 61A206(C), "Report of Financial Opera-
tions for Commercial Air Passenger and Air Freight Carriers", shall
be used by all commercial, passenger, or cargo airlines conducting
business in Kentucky to provide the Department of Revenue with
yearend [year-end] financial statements, a complete annual report,
and a complete 10K report (FCC annual report) for the twelve (12)
month period ending December 31.

(29) Revenue Form 61A206(D-1), "Report of System Aircraft
Fleet", shall be filed by commercial air passenger and air freight
carriers providing a complete listing of fleet aircraft owned and
capital-leased as of December 31.

(30) Revenue Form 61A206(D-2), "Report of System Aircraft
Fleet", shall be filed by commercial air passenger and air freight
carriers providing a complete listing of operating leased fleet air-
craft.

(31) Revenue Form 61A206(D-3), "Report of System Aircraft
Fleet", shall be filed by all commercial air passenger and air freight
carriers providing a complete listing of all fleet managed aircraft
and aircraft held for resale or nonoperating.

(32) Revenue Form 61A206(E), "Report of Kentucky Flight
Statistics By Airport", shall be filed by all commercial air passenger
and air freight carriers providing a listing of all arrivals, departures,
and ground time at all Kentucky airports and heliports.

(33) Revenue Form 61A206(F), "Report of System and Ken-
tucky Allocation Factors", shall be filed by all commercial air pas-
senger and air freight carriers listing property factors and business
factors.

(34) Revenue Form 61A206(G), "Report of Funded Debt", shall
be filed by all commercial air passenger and air freight carriers
listing all debt obligations, both long term and short term, by class
and obligation.

(35) Revenue Form 61A206(H), "Report of Operating Leased
Real Property Located in Kentucky By Taxing District", shall be
filed by all commercial air passenger and air freight carriers listing
all real property in Kentucky leased on an operating lease basis.

(36) Revenue Form 61A206(l), "Report of Operating Leased
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Personal Property Located in Kentucky By Taxing District", shall be
filed by all commercial air passenger and air freight carriers listing
all personal property in Kentucky leased on an operating lease
basis.

(37) Revenue Form 61A206(J), "Summary Report of System
and Kentucky Operating Lease Payments", shall be filed by all
commercial air passenger and air freight carriers listing all annual
operating lease payments.

(38) Revenue Form 61A206(K), "Report of Owned Real Prop-
erty Located in Kentucky By Taxing District", shall be filed by all
commercial air passenger and air freight carriers listing all real
property owned in Kentucky.

(39) Revenue Form 61A206(L), "Report of Owned Personal
Property Located in Kentucky By Taxing District", shall be filed by
all commercial air passenger and air freight carriers listing all per-
sonal property owned in Kentucky.

(40) Revenue Form 61A206(M), "Summary Report of Total
System and Kentucky Operations”, shall be filed by all commercial
air passenger and air freight carriers listing all real and personal
property owned and leased, providing the original cost, deprecia-
tion and depreciated cost values.

(41) Revenue Form 61A206(N), "Industrial Revenue Bond
Property", shall be filed by all commercial air passenger and air
freight carriers listing real and tangible property purchased with an
industrial revenue bond.

(42) Revenue Form 61A206(0O), "Public Service Company
Sales", shall be filed by commercial air passenger and air freight
carriers listing any assets bought or sold during the year.

(43) Revenue Form 61A207(P), "Commercial Watercraft Per-
sonal Property Tax Return 2012[20831]", shall be the packet of files
and instructions relating to Revenue Form 61A207 for use by
commercial watercraft owners both resident and nonresident, re-
porting the watercraft's book value, original cost and total and Ken-
tucky route mileage with the Department of Revenue.

(44) Revenue Form 61A207, "2012[20611] Commercial Water-
craft Personal Property Tax Return", shall be filed by all commer-
cial watercraft owners, both resident and nonresident, reporting the
watercraft's book value, original cost, and total and Kentucky route
mileage with the Department of Revenue.

(45) Revenue Form 61A207(A), "Report of Owned Vessels in
Your Possession”, shall be filed with the Department of Revenue,
reporting all owned vessels (both available and operating) in their
fleet as of January 1, 2012 [2011].

(46) Revenue Form 61A207(B), "Report of Owned Vessels - in
Possession of Others", shall be filed with the Department of Reve-
nue, reporting all owned vessels that are in possession of other
persons, companies, corporations, operators, or charterers as of
January 1, 2012 [2041].

(47) Revenue Form 61A207(C), "Report of Nonowned Vessels
in Your Possession”, shall be filed with the Department of Reve-
nue, reporting all nonowned vessels (both available and operating)
in their fleet as of January 1, 2012 [2041].

(48) Revenue Form 61A207(D), "Commercial Watercraft Valu-
ation Worksheet", shall be filed with the Department of Revenue,
reporting the original cost, cost of rebuilds and the cost of major
improvements of all owned and non-owned [ren-ewned] vessels.

(49) Revenue Form 61A207(E), "Report of Kentucky Route
Miles", shall be filed with the Department of Revenue reporting the
system route miles traveled on Kentucky waterways.

(50) Revenue Form 61A207(F), "Report of System Route
Miles", shall be filed with the Department of Revenue reporting the
system route miles traveled on United States waterways.

(51) Revenue Form 61A209, "Public Service Company Sales",
shall be filed by public service companies with the Department of
Revenue, reporting any full or partial sale or purchase of assets of
the public service company.

(52) Revenue Form 61A211, "Public Service Company Sched-
ule of Owned and/or Leased Motor Vehicles with Kentucky Situs",
shall be filed by public service companies with the Department of
Revenue reporting all motor vehicles owned or leased within Ken-
tucky.

(53) Revenue Form 61A211(l), "Instructions Public Service
Company Schedule of Owned and/or Leased Motor Vehicles with
Kentucky Situs", shall provide instructions for completing Revenue

Form 61A211, "Public Service Company Schedule of Owned
and/or Leased Motor Vehicles with Kentucky Situs".

(54) Revenue Form 61A230, "Notice of Assessment", shall be
sent by the Department of Revenue to the taxpayer notifying him or
her of the final assessment of the public service company property.

(55) Revenue Form 61A240, "Notice of Assessment", shall be
sent by the Department of Revenue to the taxpayer notifying him or
her of a tentative assessment of the public service company prop-
erty. This notice shall inform the taxpayer of the protest period.

(56) Revenue Form 61A250, "Notice of Assessment", shall be
sent by the Department of Revenue to the taxpayer notifying the
taxpayer of his or her claim of assessed value on public service
company property.

(57) Revenue Form 61A255, "Public Service Company Proper-
ty Tax Statement", shall be used by the counties, schools and spe-
cial districts to bill public service companies for local property tax-
es.

(58) Revenue Form 61A255(1), "Instructions for 61A255, Public
Service Company Property Tax Statement", shall provide instruc-
tions for completing Revenue Form 61A255, "Public Service Com-
pany Property Tax Statement".

(59) Revenue Form 61A500(P), "2012[2011] Personal Property
Tax Forms and Instructions for Communications Service Providers
and Multichannel [Multi-channel] Video Programming Service Pro-
viders", shall be the packet of files and instructions relating to Rev-
enue Form 61A500 for use by telecommunication, satellite, and
cable television companies, reporting all tangible personal property
with the Department of Revenue.

(60) Revenue Form 61A500, "2012[2011] Tangible Personal
Property Tax Return for Communications [Cemmunication] Service
Providers and Multichannel Video Programming[Pregram] Service
Providers", shall be filed by telecommunications, satellite, and
cable television companies, reporting all tangible personal property
with the Department of Revenue.

(61) Revenue Form 61A500(H), "Report of Total Personal
Tangible Property in Kentucky", shall be filed by telecommunica-
tion, satellite, and cable television companies with the Department
of Revenue, summarizing the Kentucky original cost, depreciation,
and net book value of each class of tangible personal property.

(62) Revenue Form 61A500(1), "Summary of Gross Personal
Tangible Property Listing by Taxing District", shall be filed by tele-
communication, satellite, and cable television companies with the
Department of Revenue, summarizing the Kentucky Original Cost
by taxing jurisdiction.

(63) Revenue Form 61A500(J), "Summary of Reported Per-
sonal Tangible Property Listing by Taxing District", shall be filed by
telecommunication, satellite, and cable television companies with
the Department of Revenue, summarizing the Kentucky reported
value by taxing jurisdiction.

(64) Revenue Form 61A500(K), "Personal Tangible Property
Listing by Taxing District", shall be filed by telecommunication,
satellite and cable television companies with the Department of
Revenue and shall contain an inventory of the amount and kind of
personal property owned and located in Kentucky by taxing juris-
diction.

(65) Revenue Form 61A507, "Nonresident Watercraft Property
Tax Statement", shall be used by county clerks and local tax juris-
dictions to bill assessments of nonresident watercraft personal
property.

(66) Revenue Form 61A508, "Annual Report of Distilled Spirits
in Bonded Warehouse", shall be filed by distilleries with the De-
partment of Revenue to report inventory as of January 1.

(67) Revenue Form 61A508-S1, "Schedule 1 Department of
Property Valuation Cost of Production Schedule", shall be filed by
distilleries with the Department of Revenue, reporting the average
cost per gallon of production.

(68) Revenue Form 61A508-S2, "Schedule 2 Department of
Property Valuation Storage Cost Schedule", shall be filed by distill-
eries with the Department of Revenue, reporting average per barrel
storage cost.

(69) Revenue Form 61A508-S3, "Schedule 3 Schedule of Bulk
Sales", shall be filed by distilleries with the Department of Reve-
nue, reporting the date of the sale or purchase, the number of bar-
rels, age, and the price.
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(70) Revenue Form 61A508-S4, "Schedule 4", shall be filed by
distilleries with the Department of Revenue, reporting the fair cash
value of bulk inventory summarized on Form 61A508.

(71) Revenue Form 61A508-S5, "Schedule 5", shall be filed by
distilleries with the Department of Revenue, reporting the fair cash
values of case goods summarized on Form 61A508.

(72) Revenue Form 61A509, "Distilled Spirits or Telecoms
Property Tax Statement”, shall be used by county clerks and local
tax jurisdictions to bill assessments of distilled spirits and telecom
personal property.

(73) Revenue Form 61F007, "Notification Protesting Your
Commercial Watercraft Assessment", shall inform taxpayers of the
protest procedures on Commercial Watercraft assessments.

(74) Revenue Form 61F008, "Notification Protesting Your As-
sessment”, shall inform taxpayers of the protest procedures on
Railroad Car Line assessments.

(75) Revenue Form 61F009, "Notification Protesting Your As-
sessment”, shall inform taxpayers of the protest procedures on
Public Service Company Property Tax assessments.

(76) Revenue Form 61F010, "Property Value Assessments for
Public Service and Centrally Assessed Companies - Assessment
of Distilled Spirits in Bonded Warehouses", shall inform taxpayers
of the protest procedures on Distilled Spirits assessments.

(77) Revenue Form 62A007, "Motor Vehicle Tax and/or Regis-
tration Renewal Notice", shall be issued by the Department of
Revenue to notify motor vehicle owners of their ad valorem proper-
ty tax liabilities and registration renewal deadline.

(78) Revenue Form 62A007S, "Motor Vehicle/Boat Property
Tax Notice - Second Notice", shall be issued by the Department of
Revenue to notify motor vehicle and boat owners of their delin-
quent ad valorem property tax liabilities.

(79) Revenue Form 62A008, "Motor Vehicle Tax Notice", shall
be issued by the Department of Revenue to notify motor vehicle
owners of their ad valorem property tax liabilities.

(80) Revenue Form 62A009, "Map Sales Invoice", shall be
provided to the customer by the Department of Revenue as a re-
ceipt for payment of maps purchased.

(81) Revenue Form 62A010, “Notice for Boat Transfer", shall
be issued to January 1 owners of boats transferred during the cal-
endar year informing them of the ad valorem tax due on the trans-
ferred boat.

(82) Revenue Form 62A013, "Application for Assessment Mor-
atorium Certificate”, shall be filed by property owners seeking an
assessment moratorium on qualifying existing property undergoing
repair, rehabilitation or restoration. The form shall be filed with the
proper administrating agency of the county in which the property is
located, thirty (30) days prior to restoration or repair.

(83) Revenue Form 62A015, "2012[2011] Motor Vehicle and
Watercraft Property Tax Rate Certification”, shall be submitted
annually to the Department of Revenue by motor vehicle and wa-
tercraft taxing jurisdictions to certify the rates established by the
taxing jurisdiction for motor vehicles and watercraft.

(84) Revenue Form 62A016, "Quietus"”, shall be issued by the
Department of Revenue to certify that a county clerk is in good
standing with regard to the conduct of ad valorem property tax
collection duties.

(85) Revenue Form 62A017, "County Clerk’'s Claim for Calcu-
lation of Motor Vehicle and Boat Bills", shall be completed by the
Department of Revenue and county clerk to certify the total number
of motor vehicle and boat accounts for a given county and deter-
mine the county clerk’'s compensation for making tax bills.

(86) Revenue Form 62A020, "Intercounty Property Tax Collec-
tions", shall be completed by the Department of Revenue to list
distributions of ad valorem property tax made to individual taxing
jurisdictions.

(87) Revenue Form 62A023, "Application for Exemption from
Property Taxation", shall be filed by organizations seeking a prop-
erty tax exemption under Ky. Const. Sec. 170. This form shall be
filed with the Department of Revenue.

(88) Revenue Form 62A030, "Request for Reproduction of
PVA Public Records and Contract for Commercial Users", shall be
submitted to request copies of documents required to be retained
by the PVA.

(89) Revenue Form 62A044, “Affidavit for Correc-

tion/Exoneration of Motor Vehicle/Boat/Trailer Property Tax", shall
be completed by the owner of a vehicle, boat, or trailer at the prop-
erty valuation administrator’s office in order to correct owner or
vehicle, boat, or trailer, information in the ad valorem tax computer
system. The PVA shall present the form to the county clerk when a
tax refund is authorized.

(90) Revenue Form 62A200(P), "2012[2011] Unmined Coal
Property Tax Information Return”, shall be the packet of files and
instructions relating to Revenue Form 62A200 for use by owners or
lessees of unmined minerals, reporting filer information with the
Department of Revenue.

(91) Revenue Form 62A200, "2012[26+1] Unmined Coal Prop-
erty Tax Information Return”, shall be filed by owners or lessees of
unmined minerals, reporting filer information with the Department
of Revenue.

(92) Revenue Form 62A200, "Schedule A Fee Property Own-
ership”, shall be filed by owners or lessees of unmined minerals
with the Department of Revenue, reporting ownership information
for each parcel or royalty information for each leased parcel.

(93) Revenue Form 62A200, "Schedule B Leased Property",
shall be filed by all lessees and sublessees with the Department of
Revenue, reporting ownership information for each parcel or royal-
ty information for each leased parcel.

(94) Revenue Form 62A200, "Schedule C Property or Stock
Transfers", shall be filed by both purchasers and sellers of un-
mined mineral property, with the Department of Revenue, reporting
details of the transaction.

(95) Revenue Form 62A200, "Schedule D Lease Terminations,
Transfers or Assignments”, shall be filed by lessors or lessees of
unmined minerals, with the Department of Revenue, reporting the
parcel number, the date the lease was terminated and the seams
assigned.

(96) Revenue Form 62A200, "Schedule E Farm Exception to
Unmined Minerals Tax", shall be filed by surface owners, who own
the mineral rights in their entirety and are engaged primarily in
farming, to be excepted from the unmined minerals tax.

(97) Revenue Form 62A200, "Schedule F Geological Infor-
mation by County", shall be filed by owners or lessees of unmined
minerals, with the Department of Revenue, reporting exploration
and analytical information.

(98) Revenue Form 62A302, "Request for Information for Local
Board of Tax Appeals”, shall be filed by taxpayers with the property
valuation administrator, if appealing their assessment on real prop-
erty.

(99) Revenue Form 62A304, "Property Valuation Administra-
tor's Recapitulation of Real Property Tax Roll", shall be filed by the
property valuation administrator by the first Monday in April, show-
ing a recapitulation of property assessments by type of property
and by taxing district. This form shall also be known as “first re-
cap".
(100) Revenue Form 62A305, "Property Valuation Administra-
tor's Summary of Real Property Tax Roll Changes (Since Reca-
pitulation)”, shall be filed by the property valuation administrator
within six (6) days of the conclusion of the real property tax roll
inspection period, showing all changes made since the submission
of Revenue Form 62A304. This form shall also be known as "final
recap" or "second recap".

(101) Revenue Form 62A307, "Property Owner Conference
Record", shall be used by the property valuation administrator to
document a property owner's appeal conference. The property
owner or his or her representative shall be asked to sign the record
and shall be given a copy of the record.

(102) Revenue Form 62A323, "Record of Additions and Dele-
tions", shall be used by the PVA to report all real property additions
and deletions for a particular assessment year.

(103) Revenue Form 62A329, "Annual Report of Domestic Life
Insurance Companies"”, shall be filed by life insurance companies
doing business in Kentucky, with the Department of Revenue,
reporting the fair cash value of the company’s intangible property,
both taxable and exempt, and the aggregate amount.

(104) Revenue Form 62A350, "Application for Exemption Un-
der the Homestead/Disability Amendment", shall be filed by proper-
ty owners seeking an exemption from property taxes under Ky.
Const. Sec. 170. This application shall be filed with the property
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valuation administrator of the county in which the residential unit is
located.

(105) Revenue Form 62A352, "Notice to Real Property Owner
of Assessment by Property Valuation Administrator”, shall be
mailed to the property owner by the property valuation administra-
tor notifying him or her of the assessment amount and of his or her
appeal rights.

(106) Revenue Form 62A353, "Notice of Listing of Omitted
Real Property”, shall be mailed by the property valuation adminis-
trator to the property owner. This document shall notify the proper-
ty owner that his or her omitted property has been listed and as-
sessed and of his or her appeal rights.

(107) Revenue Form 62A354, "Notice to Property Owner of
Final Decision of Board of Assessment Appeals"”, shall be sent
from the Board of Assessment Appeals to the property owner to
inform him or her of its ruling.

(108) Revenue Form 62A358, "Receipt for Transferring Delin-
quent Property Tax Bills From the Sheriff to the County Clerk",
shall be signed by both the sheriff and county clerk to affirm the
number and total amount of delinquent tax bills transferred from
the sheriff to the county clerk.

(109) Revenue Form 62A358-S, "Supplemental Receipt to
Document Timely Postmarked Payments Received After the Delin-
quent Tax Bill Transfer Date", shall be signed by both the sheriff
and the county clerk to affirm payments received by the sheriff via
mail and postmarked timely after the transfer date.

(110) Revenue Form 62A359, "Sheriff's Report of Real Proper-
ty Tax Bills Transferred to the County Clerk", shall be used by the
sheriffs to report delinquent real estate tax bills that were trans-
ferred from the sheriff to the county clerk’s office.

(111) Revenue Form 62A360, "Order Correcting Erroneous
Assessment”, shall be issued to the collection agency (county
sheriff or clerk) and taxpayer correcting an erroneous mineral
property tax assessment.

(112) Revenue Form 62A362, "Sheriff's Report of Delinquent
Personal Property Tax Bills Transferred to the County Clerk", shall
be used by the sheriff to report delinquent personal property tax
bills transferred from the sheriff to the county clerk’s office.

(113) Revenue Form 62A363, "County Clerk’s Claim for Pre-
paring Tax Bills", shall be submitted by the county clerk in order to
receive payment for each property tax bill prepared, with one-half
(1/2) paid out of the county treasury and one-half (1/2) paid out of
the State Treasury.

(114) Revenue Form 62A363-B, "County Clerk's Claim for
Preparing Omitted Tax Bills", shall be submitted by the county clerk
in order to receive payment of one (1) dollar for each omitted prop-
erty tax bill prepared, with one-half (1/2) paid out of the county
treasury and one-half (1/2) paid out of the State Treasury.

(115) Revenue Form 62A364, "County Clerk’s Monthly Report
of Omitted Assessments”, shall be used by the county clerk to
report omitted assessments made by the property valuation admin-
istrator.

(116) Revenue Form 62A365, "Nonresidency Affidavit®, shall
be filed as proof of nonresidency in Kentucky as of January 1, for
ad valorem tax purposes.

(117) Revenue Form 62A366, "Order Correcting Erroneous
Assessment”, shall be filed by the property valuation administrator
with the sheriff, to correct an error made in an assessment of prop-
erty.

(118) Revenue Form 62A366-D, "Order Correcting Erroneous
Delinquent Assessment", shall be filed by the property valuation
administrator with the sheriff, to correct an error made in a delin-
guent assessment of property.

(119) Revenue Form 62A366R, "Exoneration Form for Proper-
ty Tax Refund", shall be filed by a taxpayer for refunds of property
tax.

(120) Revenue Form 62A367, "Authorization for Preparing
Additional/Supplemental Property Tax Bills", shall be used by a
property valuation administrator to prepare additional or supple-
mental tax bills.

(121) Revenue Form 62A367-A, "Instructions for Preparation of
Additional/Supplemental Tax Bills and Official Receipt", shall be
provided to assist the PVA with the preparation of additional or
supplemental tax bills.

(122) Revenue Form 62A368-A, "County Clerk’'s Monthly Re-
port of Delinquent Tax Collections", shall be used by county clerks
to report monthly to the Department of Revenue delinquent proper-
ty tax collections for the 1997 tax year only.

(123) Revenue Form 62A368-B, "County Clerk’'s Monthly Re-
port of Delinquent Tax Collections", shall be used by county clerks
to report monthly to the Department of Revenue delinquent proper-
ty tax collections for tax years after 1997.

(124) Revenue Form 62A369, "County Clerk’'s Monthly Report
of Delinquent Tax Collections”, shall be used by county clerks to
report monthly to the Department of Revenue delinquent property
tax collections for 1996 and earlier tax years.

(125) Revenue Form 62A369-A, "County Clerk’'s Monthly Re-
port of Delinquent Tax Collections", shall be used by county clerks
to report monthly to the Department of Revenue state commission
from delinquent property tax collections.

(126) Revenue Form 62A370, "Kentucky Department of Reve-
nue Certificate of Registration", shall be issued by the Department
of Revenue to individuals, corporations or partnerships proving
eligibility to purchase certificates of delinquency. This certificate
shall be presented to the county clerk at the time certificates of
delinquency are offered for sale.

(127) Revenue Form 62A370A, "Kentucky Department of Rev-
enue Application for Certificate of Registration to Purchase Certifi-
cates of Delinquency", shall be submitted to the Department of
Revenue by individuals, corporations or partnerships seeking to
purchase certificates of delinquency offered for sale by the county
clerk.

(128) Revenue Form 62A372, "Sheriff's List of Orders Correct-
ing Erroneous Assessments", shall be used by the sheriff to report
all exonerations made to the tax bills by the property valuation
administrator.

(129) Revenue Form 62A372-A, "Certification”, shall be used
by the sheriff to affirm that the list of exonerations is accurate.

(130) Revenue Form 62A373, "Certificate of Transfer for Prop-
erty Tax Payment”, shall be issued by the sheriff to a person who
has paid property taxes on behalf of another and wishes to be
treated as a transferee under KRS 134.121.

(131)[(230)] Revenue Form 62A374, "County Clerk Certificate
of Delinquency Sale Registration”, shall be used by the county
clerk to register third parties interested in purchasing certificates of
delinquency offered for sale by the county clerk.

(132)[(331)] Revenue Form 62A375, "Release of Certificate of
Delinquency Assigned to a Third Party", shall be used by the coun-
ty clerk to release the lien of a certificate of delinquency that has
been refunded to a third party purchaser.

(133)[(332)] Revenue Form 62A378, "Report of Mobile Homes
and Recreational Vehicles Not Registered in this State", shall be
filed by every person providing rental space for mobile homes and
recreational vehicles not registered in Kentucky. This form shall be
filed with the property valuation administrator of the county in which
the park is located.

(134)[(333)] Revenue Form 62A379, "Listing of Omitted Real
Property", shall be used by a taxpayer to voluntarily list any proper-
ty previously omitted from the tax roll or shall be used by a property
valuation administrator to list any involuntarily omitted property.

(135)[134)] Revenue Form 62A380, "Notification of Updated
Mailing Address from Sheriff to Property Valuation Administrator",
shall be used by the sheriff to provide an updated address to the
property valuation administrator in accordance with KRS
134.119(8).

(136)[(335)] Revenue Form 62A384C, "Clay Property Tax
Return”, shall be filed with the Department of Revenue by persons
owning or leasing clay property, reporting the owner’'s name and
address, percent ownership, product tons, and royalty rate.

(137)[¢336)] Revenue Form 62A384C(l), "Instructions to Com-
plete Clay Property Tax Return for 2012 [2031] Tax Year", shall be
used by owners and lessees of land containing mineable clay min-
erals to file Revenue Form 62A384C.

(138)[(337)] Revenue Form 62A384-G, "Natural Gas Property
Tax Return", shall be filed with the Department of Revenue by
persons owning or leasing developed natural gas properties, re-
porting the location of the property, total yearly gas production,
number of producing wells, and the total dollar value of production.
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(139)[(238)] Revenue Form 62A384-G/O(l) "Gas/Oil," is [shall
be] a letter informing owners of natural gas and oil property of the
responsibility to file, the filing deadline, and where to locate the
forms.

(140)[(339)] Revenue Form 62A384L, "Limestone, Sand and
Gravel Property Tax Return”, shall be filed with the Department of
Revenue by persons owning or leasing limestone, sand or gravel
properties reporting mineral location, type of mining and production
in the last three (3) years.

(141)[(2406)] Revenue Form 62A384-O, "Oil Property Tax Re-
turn Lease Report", shall be filed with the Department of Revenue
by all persons, corporations, businesses and partnerships owning,
leasing or having knowledge of developed oil properties to report
developed oil property in Kentucky.

(142)[¢241)] Revenue Form 62A385, "Sheriff's Official Receipt
for Property Tax Bills", shall be used by sheriffs to acknowledge
receipt of the county’s property tax bills and to document the total
tax amount to be collected for each taxing district.

(143)[(242)] Revenue Form 62A385-A, "Sheriff's Receipt For
Unpaid and Partially Paid Tax Bills", shall be used by incoming
sheriffs to give receipt to the outgoing sheriff for the unpaid and
partially paid tax bills outstanding when he or she assumes office.

(144)[¢243)] Revenue Form 62A393, "Sheriff's Property Tax
Account Statement", shall be used by the Department of Revenue
to conduct the annual property tax settlement with the sheriff.

(145)[(x44)] Revenue Form 62A393-A, "Incoming Sheriff's
Property Tax Account Statement", shall be used by the Department
of Revenue to conduct the property tax settlement with the incom-
ing sheriff.

(146)[¢245)] Revenue Form 62A393-B, "Outgoing Sheriff's
Property Tax Account Statement”, shall be used by the Department
of Revenue to conduct the property tax settlement with the out-
going sheriff.

(147)[(246)] Revenue Form 62A394, "Sheriff's Monthly Report
of Property Tax Collections", shall be used by sheriffs to report to
the Department of Revenue property tax collections for the month.

(148)[(347)] Revenue Form 62A394-MV, "County Clerk's
Monthly Report of Motor Vehicle Property Tax Collections"”, shall
be submitted by the county clerk to the Department of Revenue
and local taxing jurisdictions to report ad valorem property tax col-
lections for the month.

(149)[¢248)] Revenue Form 62A398, "Property Valuation Ad-
ministrator's Bond", shall be completed by property valuation ad-
ministrators evidencing surety with the Commonwealth and a local
school board and affirming a commitment to fulfill the duties of the
office.

(150)[¢249)] Revenue Form 62A500(P), "2012[2011] Personal
Property Tax Forms and Instructions”, shall be the packet of files
and instructions relating to Revenue Form 62A500 for use by own-
ers or lessees of tangible personal property reporting taxpayer
information, original cost of tangible property and reported value of
tangible property with either the property valuation administrator of
the county of taxable situs or with the Department of Revenue.

(151)[(350)] Revenue Form 62A500, "2012[2011] Tangible
Personal Property Tax Return", shall be filed by owners or lessees
of tangible personal property reporting taxpayer information, origi-
nal cost of tangible property and reported value of tangible property
with either the property valuation administrator of the county of
taxable situs or with the Department of Revenue.

(152)[¢251)] Revenue Form 62A500-A, "2012[2041] Tangible
Personal Property Tax Return (Aircraft Assessments Only)", shall
be filed by owners or lessees of aircraft not used for commercial
purposes, with either the property valuation administrator of the
county of taxable situs or with the Department of Revenue, report-
ing the federal registration number, make and model, and taxpay-
er’s value for each aircraft.

(153)[(452)] Revenue Form 62A500-C, "Consignee Tangible
Personal Property Tax Return”, shall be filed by persons in pos-
session of consigned inventory, that has not been reported on
Revenue Form 62A500, with either the property valuation adminis-
trator of the county of taxable situs or the Department of Revenue,
reporting consignor information and consigned inventory infor-
mation.

(154)[(253)] Revenue Form 62A500-L, "Lessee Tangible Per-

sonal Property Tax Return", shall be filed by lessees of tangible
personal property who did not list the property on Revenue Form
62A500, with either the property valuation administrator of the
county of taxable situs or with the Department of Revenue, report-
ing lessor information and equipment information.

(155)[¢254)] Revenue Form 62A500-M1, "Boat Dealer's Used
Inventory Listing for Line 31 Tangible Personal Property Tax Re-
turn” shall be filed by boat dealers with the property valuation ad-
ministrator of each county of taxable situs or with the Department
of Revenue, containing a detailed listing of used boats held for sale
by a licensed boat dealer.

(156)[¢255)] Revenue Form 62A500-S1, "Automobile Dealer's
Inventory Listing for Line 34 Tangible Personal Property Tax Re-
turn”, shall be filed by automobile dealers, dealers with new boat
and marine equipment held under a floor plan or dealers with new
farm machinery held under a floor plan with the property valuation
administrator of each county of taxable situs or with the Depart-
ment of Revenue, containing a detailed listing of property reported
on line 34 of the Tangible Personal Property Tax Return.

(157)[¢256)] Revenue Form 62A500-W, "2012[2611] Tangible
Personal Property Tax Return (Documented Watercraft)", shall be
filed by owners or lessees of documented vessels not used for
commercial purposes, with either the property valuation administra-
tor of the county of taxable situs or with the Department of Reve-
nue, reporting the coast guard number, make and model and tax-
payer's value for each watercraft.

(158)[(15A] Revenue Form 62A600, "Domestic Savings and
Loan Tax Return", shall be filed with the Department of Revenue
by savings and loans operating solely in Kentucky, reporting the
balances in their capital accounts.

(159)[(258)] Revenue Form 62A601, "Foreign Savings and
Loan Tax Return”, shall be filed with the Department of Revenue
by foreign savings and loans authorized to do business in this
state, reporting the balances in their capital accounts.

(160)[(259)] Revenue Form 62A601-S2, "Schedule B, Compu-
tation of Exempt Securities", shall be filed with the Department of
Revenue, by taxpayers filing Revenue Form 62A600 or 62A601,
reporting the market value of U. S. government securities.

(161)[¢260)] Revenue Form 62A850, "Bank Deposits Tax Re-
turn”, shall be filed with the Department of Revenue by financial
institutions, reporting the amount of its deposits as of the preceding
January 1.

(162)[(161)] Revenue Form 62A862, "Certification of Tax Rate
for Bank Deposits Franchise Tax", shall be filed by the local taxing
district with the Department of Revenue to notify the Department of
Revenue of the rate set on bank deposits.

(163)[(162)] Revenue Form 62A863, "Financial Institutions
Local Deposits Summary Report", shall be filed with the Depart-
ment of Revenue, by financial institutions, reporting all deposits
located within the state as of the preceding June 30, along with a
copy of the most recent summary of deposits filed with the Federal
Deposit Insurance Corporation.

(164)[(263)] Revenue Form 62A863-A, "Schedule A, Summary
of Net Deposits", shall be filed with the Department of Revenue, by
financial institutions filing Revenue Form 62A863, to summarize
deposits.

(165)[¢164)] Revenue Form 62A880, "Personal Property As-
sessment”, shall be sent by the Department of Revenue to the
owner of omitted personal property notifying him or her of the value
assessed by the department as well as all applicable penalties and
interest.

(166)[(265)] Revenue Form 62B003, "Unmined Coal Notice of
Tax Assessment"”, shall be sent by the Department of Revenue to
the taxpayer notifying him or her of the value of his or her interest
in unmined coal property.

(167)[¢¥66)] Revenue Form 62B011, “"Limestone, Sand, or
Gravel Assessment Notice", shall be sent by the Department of
Revenue to the taxpayer notifying him or her of the value of his or
her interest in limestone, sand or gravel property.

(168)[(167)] Revenue Form 62B012, "Oil Assessment Notice",
shall be sent by the Department of Revenue to the taxpayer notify-
ing him or her of the value of his or her interest in oil property.

(169)[(168)] Revenue Form 62B013, "Clay Assessment No-
tice", shall be sent by the Department of Revenue to the taxpayer
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notifying him or her of the value of his or her interest in clay proper-
ty.
(170)[¢169)] Revenue Form 62B015, "Gas Assessment No-
tice", shall be sent by the Department of Revenue to the taxpayer
notifying him or her of the value of his or her interest in gas proper-
ty.
(171)[(276)] Revenue Form 62F003, "Appeals Process for Real
Property Assessments"”, shall be an informational brochure on the
procedure to follow to appeal an assessment on real property.

(172)[(3#1)] Revenue Form 62F015, "PVA Open Records
Commercial Fee Guidelines", shall be used by the PVA to establish
fees to be charged for the cost of reproduction, creation, or other
acquisition of records.

(173)[(+#2)] Revenue Form 62F031, "Appeal to Local Board of
Assessment Appeals", shall be filed with the county clerk by any
taxpayer who wishes to appeal his or her assessment on real
property.

(174) Revenue Form 62F200, "Important Reminder" shall be a
postcard mailed to previous filers of the Unmined Coal Property
Tax Information Return as a reminder of the responsibility to file,
the filing deadline, and where to locate the forms.

(175) Revenue Form 62F384-G, "Important Reminder" shall be
a postcard mailed to previous filers of the Natural Gas Property
Tax Return as a reminder of the responsibility to file, the filing
deadline, and where to locate the forms.

(176) Revenue Form 62F500, "Important Reminder" shall be a
postcard mailed to previous filers of the Tangible Personal Proper-
ty Tax Return as a reminder of the responsibility to file, the filing
deadline and where to locate the forms.

(A77)[+#3)] Revenue Form 62F1341, "Exemptions Allowed for
Savings and Loans, Savings Banks and Similar Institutions for
Intangible Property Tax Purposes”, shall inform taxpayers, subject
to intangible property tax on the value of their capital stock, of
those institutions which issue obligations that are exempt from
state ad valorem taxation.

Section 2. Severance Taxes - Required Forms. (1) Revenue
Form 10A100, "Kentucky Tax Registration Application”, shall be
filed by taxpayers with a coal severance and processing tax ac-
count listing taxpayer information including mine name and mining
permit number.

(2) Revenue Form b55A004, "Coal Severance Tax Sell-
er/Purchaser Certificate", shall be filed by the taxpayer to verify
purchase coal deductions.

(3) Revenue Form 55A100, "Coal Severance Tax Return”,
shall be filed monthly by the taxpayer to report production and tax
due.

(4) Revenue Form 55A100, "Part IV - Schedule of Purchased
Coal", shall be used by the taxpayer to report coal purchased for
processing and resale. "Part V - Schedule for Thin Seam Coal Tax
Credit", shall be used by the taxpayer to apply for tax credit for
underground mining of thin coal seams.

(5) Revenue Form 55A101, "Coal Severance Tax Return In-
structions"”, shall be included with the coal tax return mailed to the
taxpayer to assist in the completion of his or her return.

(6) Revenue Form 55A131, "Credit Memorandum", shall be
used by the department to issue a credit to the taxpayer for an
overpayment rather than a refund.

(7) Revenue Form 55A209, "Severance Tax Refund Applica-
tion", shall be used by the taxpayer for the purpose of requesting a
refund of tax overpaid.

(8) Revenue Form 56A001, "Application for Certificate of Reg-
istration Minerals and Natural Gas Tax", shall be used by persons
dealing in minerals, natural gas or natural gas liquids who wish to
register with the Department of Revenue to acquire an account
number.

(9) Revenue Form 56A100, "Natural Gas and Natural Gas
Liquids Tax Return", shall be used by registered natural gas and
natural gas liquids taxpayers monthly to report production and tax
due.

(10) Revenue Form 56A101, "Minerals Tax Return", shall be
used by registered mineral taxpayers monthly to report production
and tax due.

(11) Revenue Form 56A106, "Minerals Tax Certificate of Ex-

emption", shall be used by mineral taxpayers to claim exemptions
from minerals tax for minerals purchased for the maintenance of a
privately maintained but publicly dedicated road.

(12) Revenue Form 56A107, "Schedule A, Allocation of Gross
Value of Minerals Severed in Kentucky and Schedule B, Minerals
Purchased from Others for Processing by Taxpayer”, shall be used
by mineral taxpayers to compute gross value of minerals to be
allocated and to show the allocation by county of the gross value of
minerals severed in Kentucky and also shall be used by a taxpayer
for showing minerals that are purchased from others for processing
by the taxpayer.

(13) Revenue Form 56A108, "Schedule A, Gross Value of
Natural Gas Sold to Nonconsumers and Schedule B, Taxable
Gross Value of Natural Gas and Natural Gas Liquids Extracted in
Kentucky by Taxpayer - Allocation", shall be used by natural gas
taxpayers to show details of all natural gas extracted in Kentucky
and sold to nonconsumers and also shall be used by natural gas
taxpayers to allocate the natural gas to the county or counties
where the natural gas or natural gas liquids were located prior to
extraction.

(14) Revenue Form 56A109, "Schedule C, Natural Gas First
Purchased by Taxpayer From Kentucky Producers"”, shall be used
by natural gas taxpayers who are first purchasers of natural gas to
show gross value by county or counties from which the natural gas
was extracted.

(15) Revenue Form 56A110, "Minerals Tax Return Attachment,
Schedule C, Computation of Clay Severed and Processed in Ken-
tucky and Allocation of Tax Attributable to Clay", shall be used by
mineral taxpayers that sever clay to compute tax due.

(16) Revenue Form 56A112, "Crude Petroleum Transporter's
Monthly Report, Kentucky Oil Production Tax", shall be used by
registered crude petroleum transporter's for reporting gross value
and tax due.

(17) Revenue Form 56A113, "Minerals Tax Credit for Lime-
stone Sold in Interstate Commerce", shall be used by mineral tax-
payers for the purpose of determining the eligibility for the minerals
tax credit.

(18) Revenue Form 56A114, "Crude Petroleum Transporter's
Application for Registration”, shall be used by crude petroleum
transporters who wish to acquire an account number with the Ken-
tucky Department of Revenue.

Section 3. Incorporation by Reference. (1) The following mate-
rial is incorporated by reference:

(a) Property tax - referenced material:

1. Revenue Form 61A200(P), "Property Tax Forms and In-
structions for Public Service Companies 2012[2044]", August 2011
[2016];

2. Revenue Form 61A200, "Public Service Company Property
Tax Return for Year Ending December 31, 2011[2010]", August
2011 [2616];

3. Revenue Form 61A200(A), "Report of Total Unit System and
Kentucky Operations”, August 2011 [2616];

4. Revenue Form 61A200(B), "Report of Kentucky Vehicles,
Car Lines and Watercraft", August 2011 [2010];

5. Revenue Form 61A200(C), "Report of Total Unit Operations
Balance Sheet", August 2011 [2610];

6. Revenue Form 61A200(D), "Report of Total Unit Operations
Income Statement", August 2011 [20610];

7. Revenue Form 61A200(E), "Filing Extension Application”,
August 2011 [2610];

8. Revenue Form 61A200(G), "Report of Capital Stocks", Au-
gust 2011 [2636];

9. Revenue Form 61A200(H), "Report of Funded Debt", August
2011 [2040];

10. Revenue Form 61A200(1), "Business Summary by Taxing
Jurisdiction", August 2011 [2018];

11. Revenue Form 61A200(J), "Property Summary by Taxing
Jurisdiction, Operating and Nonoperating Property”, August 2011
[2640];

12. Revenue Form 61A200(K), "Operating Property Listing by
Taxing Jurisdiction”, August 2011 [2010];

13. Revenue Form 61A200(K2), "Nonoperating/Nonutility
Property Listing by Taxing Jurisdiction", August 2011 [2018];
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14. Revenue Form 61A200(L), "Report of Allocation Factors,
Operating and Noncarrier Property for All Interstate Companies",
August 2011 [2010];

15. Revenue Form 61A200(M), "Report of Property and Busi-
ness Factors for Interstate Railroad and Sleeping Car Companies",
August 2011 [2010];

16. Revenue Form 61A200(N1), "Report of Operating Leased
Real Property Located in Kentucky By Taxing District", August
2011 [2030];

17. Revenue Form 61A200(N2), "Report of Operating Leased
Personal Property Located in Kentucky By Taxing District”, August
2011 [2030];

18. Revenue Form 61A200(N3), "Summary Report of System
and Kentucky Operating Lease Payments", August 2011 [2610];

19. Revenue Form 61A200(0O), "Railroad Private Car Mileage
Report", August 2011 [2610];

20. Revenue Form 61A200(Q), "Supplemental Report of Oper-
ations for Contained and Residential Landfills", August 2011
[2026];

21. Revenue Form 61A200(R), "Report of Property Subject to
the Pollution Control Tax Exemption", August 2011 [2016];

22. Revenue Form 61A200(U), "Industrial Revenue Bond
Property", August 2011 [2610];

23. Revenue Form 61A202, "2012[2611] Public Service Com-
pany Property Tax Return for Railroad Car Line", August 2011
[2620];

24. Revenue Form 61A206(P), "Public Service Company
Property Tax Forms and Instructions for Commercial Air Passen-
ger and Air Freight Carriers 2012[2041]", August 2011 [2018];

25. Revenue Form 61A206, "Public Service Company Property
Tax Return For Commercial Air Passenger and Air Freight Carri-
ers", August 2011 [2010];

26. Revenue Form 61A206(A), "Filing Extension Application for
Public Service Company Property Tax Return", August 2011
[2020];

27. Revenue Form 61A206(B), "Report of Kentucky Registered
and Licensed Motor Vehicles", August 2011 [2010];

28. Revenue Form 61A206(C), "Report of Financial Operations
for Commercial Air Passenger and Air Freight Carriers”, August
2011 [20640];

29. Revenue Form 61A206(D-1), "Report of System Aircraft
Fleet", August 2011 [2610];

30. Revenue Form 61A206(D-2), "Report of System Aircraft
Fleet", August 2011 [2010];

31. Revenue Form 61A206(D-3), "Report of System Aircraft
Fleet", August 2011 [2010];

32. Revenue Form 61A206(E), "Report of Kentucky Flight
Statistics By Airport", August 2011 [2010];

33. Revenue Form 61A206(F), "Report of System and Ken-
tucky Allocation Factors", August 2011 [2010];

34. Revenue Form 61A206(G), "Report of Funded Debt", Au-
gust 2011 [2010];

35. Revenue Form 61A206(H), "Report of Operating Leased
Real Property Located in Kentucky By Taxing District", August
2011 [2640];

36. Revenue Form 61A206(l), "Report of Operating Leased
Personal Property Located in Kentucky By Taxing District", August
2011 [20640];

37. Revenue Form 61A206(J), "Summary Report of System
and Kentucky Operating Lease Payments", August 2011 [2610];

38. Revenue Form 61A206(K), "Report of Owned Real Proper-
ty Located in Kentucky By Taxing District", August 2011 [2010];

39. Revenue Form 61A206(L), "Report of Owned Personal
Property Located In Kentucky By Taxing District”, August 2011
[2020];

40. Revenue Form 61A206(M), "Summary Report of Total
System and Kentucky Operations"”, August 2011 [2618];

41. Revenue Form 61A206(N), "Industrial Revenue Bond
Property", August 2011 [2610];

42. Revenue Form 61A206(0), "Public Service Company
Sales", August 2011 [2010];

43. Revenue Form 61A207(P), "Commercial Watercraft Per-
sonal Property Tax Return 2012[2011]", November 2011 [2010];

44. Revenue Form 61A207, "2012[2641] Commercial Water-

craft Personal Property Tax Return”, November 2011 [2010];

45. Revenue Form 61A207(A), "Report of Owned Vessels in
Your Possession”, August 2011 [2010];

46. Revenue Form 61A207(B), "Report of Owned Vessels - in
Possession of Others", August 2011 [2010];

47. Revenue Form 61A207(C), "Report of Nonowned Vessels
in Your Possession”, August 2011 [2646];

48. Revenue Form 61A207(D), "Commercial Watercraft Valua-
tion Worksheet", November 2011 [2010];

49. Revenue Form 61A207(E), "Report of Kentucky Route
Miles", November 2011 [2010];

50. Revenue Form 61A207(F), "Report of System Route
Miles", November 2011 [2010];

51. Revenue Form 61A209, "Public Service Company Sales",
August 2011 [2010];

52. Revenue Form 61A211, "Public Service Company Sched-
ule of Owned and/or Leased Motor Vehicles with Kentucky Situs",
August 2011 [2010];

53. Revenue Form 61A211(l), "Instructions Public Service
Company Schedule of Owned and/or Leased Motor Vehicles [Ve-
hiele] with Kentucky Situs”, August 2011 [2010];

54. Revenue Form 61A230, "Notice of Assessment", February
2010;

55. Revenue Form 61A240, "Notice of Assessment”, July 2011
[August2008];

56. Revenue Form 61A250, "Notice of Assessment”, August
2008;

57. Revenue Form 61A255, "Public Service Company Property
Tax Statement”, January 2012[February,2011];

58. Revenue Form 61A255(1), "Instructions for 61A255, Public
Service Company Property Tax Statement”, July 2008;

59. Revenue Form 61A500(P), "2012[2641] Personal Property
Tax Forms and Instructions for Communications Service Providers
and Multichannel [Multi-channel] Video Programming Service Pro-
viders", November 2011 [2016];

60. Revenue Form 61A500, "2012[2011] Tangible Personal
Property Tax Return for Communications [Cemmunication] Service
Providers and Multichannel Video Programming [Pregram] Service
Providers", November 2011 [2610];

61. Revenue Form 61A500(H), "Report of Total Personal Tan-
gible Property in Kentucky", November 2011 [2616];

62. Revenue Form 61A500(l), "Summary of Gross Personal
Tangible Property Listing by Taxing District”, August 2011 [Sep-
tember-2010];

63. Revenue Form 61A500(J), "Summary of Reported Person-
al Tangible Property Listing by Taxing District", August 2011 [Sep-

64. Revenue Form 61A500(K), "Personal Tangible Property
Listing by Taxing District", November 2011 [2010];

65. Revenue Form 61A507, "Nonresident Watercraft Property
Tax Statement", January 2006;

66. Revenue Form 61A508, "Annual Report of Distilled Spirits
in Bonded Warehouse", August 2011 [2010];

67. Revenue Form 61A508-S1, "Schedule 1 Department of
Property Valuation Cost of Production Schedule", August 2011
[2020];

68. Revenue Form 61A508-S2, "Schedule 2 Department of
Property Valuation Storage Cost Schedule", August 2011 [2616];

69. Revenue Form 61A508-S3, "Schedule 3 Schedule of Bulk
Sales", August 2011 [2610];

70. Revenue Form 61A508-S4, "Schedule 4", August 2011
[2020];

71. Revenue Form 61A508-S5, "Schedule 5", August 2011
[2020];

72. Revenue Form 61A509, "Distilled Spirits or Telecoms
Property Tax Statement", January 2012 [May,—2010];

73. Revenue Form 61F007, "Notification Protesting Your
Commercial Watercraft Assessment”, July 2011 [February-2010];

74. Revenue Form 61F008, "Notification Protesting Your As-
sessment"”, July 2011 [February,2010];

75. Revenue Form 61F009, "Notification Protesting Your As-
sessment”, July 2011 [February,2010];

76. Revenue Form 61F010, "Property Value Assessments for
Public Service and Centrally Assessed [Assess] Companies - As-
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sessment of Distilled Spirits in Bonded Warehouses", March [Feb-
ruary] 2010;

77. Revenue Form 62A007, "Motor Vehicle Tax and/or Regis-
tration Renewal Notice", 2006;

78. Revenue Form 62A007S, "Motor Vehicle/Boat Property
Tax Notice - Second Notice", 2006;

79. Revenue Form 62A008, "Motor Vehicle Tax Notice", 2006;

80. Revenue Form 62A009, "Map Sales Invoice", July 2006;

81. Revenue Form 62A010, "Notice for Boat Transfer", 2009;

82. Revenue Form 62A013, "Application for Assessment Mora-
torium Certificate", December 2009;

83. Revenue Form 62A015, "2012[20141] Motor Vehicle and
Watercraft Property Tax Rate Certification", 2011 [2018];

84. Revenue Form 62A016, "Quietus", 2009;

85. Revenue Form 62A017, "County Clerk’s Claim for Calcula-
tion of Motor Vehicle and Boat Bills", 2009;

86. Revenue Form 62A020, "Intercounty Property Tax Collec-
tions", 2009;

87. Revenue Form 62A023, "Application for Exemption from
Property Taxation", December 2011 [Apri—2010];

88. Revenue Form 62A030, "Request for Reproduction of PVA
Public Records and Contract for Commercial Users", February
2008;

89. Revenue Form 62A044, “Affidavit for Correc-
tion/Exoneration of Motor Vehicle/Boat/Trailer Property Tax", Feb-
ruary 2009;

90. Revenue Form 62A200(P), "2012[26%1] Unmined Coal
Property Tax Information Return”, December 2011 [2016];

91. Revenue Form 62A200, "2012[2611] Unmined Coal Prop-
erty Tax Information Return", December 2011 [2610];

92. Revenue Form 62A200, "Schedule A Fee Property Owner-
ship", December 2011 [2610];

93. Revenue Form 62A200, "Schedule B Leased Property",
December 2011 [26406];

94. Revenue Form 62A200, "Schedule C Property or Stock
Transfers", December 2011 [2010];

95. Revenue Form 62A200, "Schedule D Lease Terminations,
Transfers or Assignments"”, December 2011 [2618];

96. Revenue Form 62A200, "Schedule E Farm Exception to
Unmined Minerals Tax", December 2011 [2010];

97. Revenue Form 62A200, "Schedule F Geological Infor-
mation by County", December 2011 [2010];

98. Revenue Form 62A302, "Request for Information for Local
Board of Tax Appeals", September 2005;

99. Revenue Form 62A304, "Property Valuation Administra-
tor's Recapitulation of Real Property Tax Roll", December 2008;

100. Revenue Form 62A305, "Property Valuation Administra-
tor's Summary of Real Property Tax Roll Changes (Since Reca-
pitulation)", December 2008;

101. Revenue Form 62A307, "Property Owner Conference
Record", September 2005;

102. Revenue Form 62A323, "Record of Additions and Dele-
tions", December 2008;

103. Revenue Form 62A329, "Annual Report of Domestic Life
Insurance Companies", August 2010;

104. Revenue Form 62A350, "Application for Exemption Under
the Homestead/Disability Amendment", December 2011 [Oecteber;
2610];

105. Revenue Form 62A352, "Notice to Real Property Owner
of Assessment by Property Valuation Administrator"”, April 2005;

106. Revenue Form 62A353, "Notice of Listing of Omitted Real
Property", September 2005;

107. Revenue Form 62A354, "Notice to Property Owner of
Final Decision of Board of Assessment Appeals”, August 2006;

108. Revenue Form 62A358, "Receipt for Transferring Delin-
quent Property Tax Bills From the Sheriff to the County Clerk",
December 2009;

109. Revenue Form 62A358-S, "Supplemental Receipt to Doc-
ument Timely Postmarked Payments Received After the Delin-
quent Tax Bill Transfer Date", March 2010;

110. Revenue Form 62A359, "Sheriff's Report of Real Property
Tax Bills Transferred to the County Clerk," December 2009;

111. Revenue Form 62A360, "Order Correcting Erroneous
Assessment", 2011 [January; 2008];

112. Revenue Form 62A362, "Sheriff's Report of Delinquent
Personal Property Tax Bills Transferred to the County Clerk", De-
cember 2009;

113. Revenue Form 62A363, "County Clerk’s Claim for Prepar-
ing Tax Bills", December 2007;

114. Revenue Form 62A363-B, "County Clerk's Claim for Pre-
paring Omitted Tax Bills", December 2007;

115. Revenue Form 62A364, "County Clerk’'s Monthly Report
of Omitted Assessments”, February 2006;

116. Revenue Form 62A365, "Nonresidency Affidavit", January
2012 [Becember2007];

117. Revenue Form 62A366, "Order Correcting Erroneous
Assessment", September 2011 [2005];

118. Revenue Form 62A366-D, "Order Correcting Erroneous
Delinquent Assessment”, September 2011 [Becember-2007];

119. Revenue Form 62A366R, "Exoneration Form for Property
Tax Refund", September 2011 [2005];

120. Revenue Form 62A367, "Authorization for Preparing Addi-
tional/Supplemental Property Tax Bills", December 2008;

121. Revenue Form 62A367-A, "Instructions for Preparation of
Additional/Supplemental Tax Bills and Official Receipt", November
2011 [Becember2007];

122. Revenue Form 62A368-A, "County Clerk's Monthly Re-
port of Delinquent Tax Collections", February 2006;

123. Revenue Form 62A368-B, "County Clerk's Monthly Re-
port of Delinquent Tax Collections", February 2006;

124. Revenue Form 62A369, "County Clerk’'s Monthly Report
of Delinquent Tax Collections", February 2006;

125. Revenue Form 62A369-A, "County Clerk's Monthly Re-
port of Delinquent Tax Collections", February 2006;

126. Revenue Form 62A370, "Kentucky Department of Reve-
nue Certificate of Registration", November 2009;

127. Revenue Form 62A370A, "Kentucky Department of Rev-
enue Application for Certificate of Registration to Purchase Certifi-
cates of Delinquency", October 2011 [Nevember; 2009];

128. Revenue Form 62A372, "Sheriff's List of Orders Correct-
ing Erroneous Assessments”, February 2006;

129. Revenue Form 62A372-A, "Certification”, February 2006;

130. Revenue Form 62A373, "Certificate of Transfer for Prop-
erty Tax Payment", January 2010;

131.[136.] Revenue Form 62A374, "County Clerk Certificate of
Delinquency Sale Registration", November 2010;

132.[131.] Revenue Form 62A375, "Release of Certificate of
Delinquency Assigned to a Third Party”, February 2011 [Apsik
2010];

133.[132.] Revenue Form 62A378, "Report of Mobile Homes
and Recreational Vehicles Not Registered in this State", August
2010;

134.[133.] Revenue Form 62A379, "Listing of Omitted Real
Property", November 2011 [2616];

135.[434:] Revenue Form 62A380, "Notification of Up